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ARTICLE 1] General

1.1 SHORT TITLE .
This chapters h a | | b e TlherUoifiech Dede®pmént Ordinancef the Town of
Mai den, N o r andhtheC@rap reférrednt@whoh 1 s i dentOfficialed by
Zonng Map, Mai de n shallhbe knowm asGre ZamihgiMa@ , 0
(Ord. of 411-70, Art. Il; Code 1976, § 12.21)

1.2 PURPOSE
This chapteris enactedbursuant toauthority granted by the General Assembly of North
Carolina in General Statutes, Chapter 160A, Articleab® such other statutes as are
specifically referenced drein, for the purpose of promoting the public health, safety,
morals and general welfare; promoting the orderly development of the community;
lessening congestion in the streets; securing safety from fire, panic, and other dangers;
providing adequate lighand air; preventing the overcrowding of land; avoiding undue
concentration of population; and facilitating the adequate provision of transportation,
water, sewerage, schools, parks and other public requirements all in accordance with a well
considered amprehensive plan.
(Ord. of 411-70, Art. I; Code 1976, § 12.20)

1.3 TERRITORIAL APPLICATI ON.
Except as otherwise provided herein, fitevisions of thischaptershall apply to all lands
within the corporate limits of th€own and all that land locatedithin the extraterritorial
jurisdiction of theTown, as now or hereafter described on Tlmevn's official zoning map
and as recorded in the records of Tlosvn in the office of th& own clerk.
(Ord. of 411-70, Art. 1ll, 8 30; Code 1976, § 12.22; Ord. Ne79, 2-5-79)

1.4 AUTHORITY
This Unified Developmen®Drdinances adopted and may be amended from time to time in
accordance with the powers granted and limitations imposéueligilowing:

1.4.1 the Charter of the Town of Maiden;

1.4.2 the following provisions of Ndh Carolina General Statutes:
Chapter 39Article 5 and 5A;

G.S. 8§ 4730 through 4732,

Chapter 69 (Fire Protection);

Chapter 95 (Department of Labor and Labor Relations);
Chapter 106 (Agricultural);

Chapter 113A, Article 4 (Sedimentation Pollution Control
Chapter 119 (Gasoline and Oil Inspection Regulations);
Chapter 130A (Public Health);

Chapter 133 (Public Works);
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J. Chapter 136Transportatiopy Article 3A;

Chapter 143 (State Departments, Institutions and Commissions), Article 21, Part 1
and Part 6;

Chagper 157 (Housing Authorities);

Chapter 160A (Cities and Towns), Article 15;

Chapter 160A (Cities and Towns), Article 19, Partg,3, 3C, 6 and 8; and
Chapter 168 (Handicapped Persons

This list of legal authorities is for reference purposes amigl isnot intended to be
exhaustive. Nor shall it beconstrued to bind or otherwise limit the authority of the
Town.

A

ozzxr

1.5 BONA FIDE FARMS EXEMP T FROM EXTRATERRITORIA L AUTHORITY .
In accordance with G.S. 8§ 166860(k), poperty that is located in the geographic area of
the To w n éxwaterritorial jurisdiction and that is used for bona fide farm purposes is
exempt fromtheexercise of th&ownd extraterritorialauthority
(Ord. of 411-70, Art. 1lI, 8 31; Code 1976, § 123)

1.6 EFFECTIVE DATE
The effective date of this ordinanissOctober 17, 2011

1.7 SEVERABILITY

A. If any Court of competent jurisdiction rules any provision of this Unified
Development Ordinance invalid, that ruling shall not affect any Unified
DevelopmenOrdinanceprovision that is not specifically included in the judgment.

B. If any Court of competent jurisdiction rules invalid the application of any provision
of this Unified Developmen®rdinanceto a particular property, building, or other
structure, or us, that ruling shall not affect the application of the Unified
DevelopmentOrdinanceprovisions to any property, building, other structure, or
use not specifically included in the judgment.
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ARTICLE 2| Development Review Procedures and Applications

2.1 GENERAL APPLICATIO N REQUIREMENTS

2.1.1

A.

2.1.2

2.1.3

2.14

Authority to File Applications

Unless otherwise expressly stated elsewhere in this article,zanypng map
amendmenimay be filed bythe Planning Board, Town Council or tbeiner ofthe

property that is the subject of the applicatiand ay zoning text amendment may

be filed by the Planning Board, Town Council or any resident or property owner in

the Town. For the purposes of thislar na n c e, the Aproperty ¢
owner , the owner 6s aut hlaving Zeghdutharigydon t any
take action based on the approval sougkithenthe Planning Board or Town
Councilinitiates an application it does so without prejudice toward the outcome.

In the casef planned developmentgzoning, special useand conditional use
permits; and subdivision plat®nly property ownerstheir authorized agentand
other persons having legal authority to take action in accordance with a permit
other approvamay submit an application

By way of illustration, in generdi per sons having | egal aut
means that applications should be made by the owners or lessees of property, or
their agents, or persons who have contracted to purchase property contingent upon
their ability to acquire the necessary permaisd other approvalsinder this

chapter, or the agents of such persons (who may make application in the name of
such owners, lessees, or contract vendeeSkcept when the applicant is a
decisionmaking body acting pursuant to subsection 2.1.1.Aemwtheapplicant

does not own the property at issue, B@nning Directoshall require the applicant

to submit written evidence of his herauthority to submit the application

Preapplication Conference

Each applicant for development approval is encourdgesirange a prapplication
conference with the Planning Director. The Planning Director shalige assistance

to applicants and ensure that the appropriate city staff members are involved in any
such meeting.

Form of Application

Applications requiredinder thidUnified DevelopmenOrdinancemust be submitted in

a form and in such numbers as noted on the application as required by the official
responsible for accepting the application. Application forms and checklists of required
submittal informatiorare availablérom the Town

Application Filing Fees

Applications must be accompanied by the required fee amount as established by
the Maiden Annual Fee Schedule adopted by the Town Caurfedes are not
required with applications initiated ke Plannig Board or the Town Council
Unless otherwise expressly stated in thisified Development Ordinance
application fees are nonrefundable.
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B. Additional Application Fees

1. Any additional costs made necessary by unuswalimstances and more than
ordinary reviewand other services being provided by Treavn personnel. This
may, at the option of th€own, include the cost of an inspection engineer.

2.15 Application Completeness

An application will be considered complete if it is submitted in the required number

and fam, includes all requested information and is accompanied by the applicable fee.

A determination of application completeness shall be made within 30 days of
application filing. If an application is determined to be incomplete, the official
responsible foaccepting the application shall provide written notice to the applicant
along with an explanation of the applicat
the application shall occur until the deficiencies are corrected. If the deficiencies are

not corected by the applicant within 60 days, the application shall be considered
withdrawn.

2.1.6 Action By DecisioaMaking Bodies

A. Unless otherwise expressly stated in thisified Development Ordinance
decisionmaking bodies mayin the case of a quagidicial degsion, approve an
application, approve the application with modifications or conditions or deny the
application.

B. With regard to zoning text and map amendments, if the Town Council wishes to
adopt a final ordinance with alterations substantially diffefeat amounting to a
new proposal) from the proposal originally advertised and considered during the
public hearing, the matter must be remanded to the Planning Board for an
additional recommendation, and new notice and public hearing must be provided.
However, noremand to the Planning Board or further notice #m@ring is
required after a properly advertised and properly conducted public hearing when
the alteration of the initial proposal is insubstantialthe proposed changes are
favorable to the coplaining parties Examples of insubstantial changes include,
but are not limited to, minor alignments in map boundary lines and minor changes
in landscaping or screening requiremerisamples of favorable changeinclude,
but are not limited tothe renoval of land, dwelling units or commercial square
footage from a proposal.

2.1.7 Burden of Proof or Persuasion

In all cases, the applicant shall have the burden of establishing that an application
complies with applicable review or approval criteria of thisified Development
Ordinance

2.1.8 Public Notice
A. Notice of Planning Board Meeting

When thePlanning Board megto consider a zoning map or text amendment or
the drafting and/or amending the comprehensive, platice of those agenda items
shall be advertiseth a local newspapendshall describe the request and appear
at leastlO days prior to the meetind=xcept as required by G.8Chpt 143 Art.
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33C, no additional notice of Planning Board meetings or agenda items shall be
required.

B. Notice of Quasjudicial Hearing

For quasijudicial decisions, atice of such public hearing shall be posted on the
property for which the permdr approvais sought and mailed to property owners
within one hundred (100) feet of the property for which the peoméapprowal is

sought at least ten (10) days prior to the public heariNgtice shall also be
advertised in a local newspaper which shall describe the request and appear at least
once weekly for two (2) consecutive weeks prior to the public hearing.

C. Public Legishtive Hearing

The Town @uncil shall hold a public hearing for all proposedning map
amendmentsindtext amendmentt this ordinance. Noticef the public hearing

shall be given once a week for two successive calendar weeks in a newspaper
having genetacirculation in the area. The notice shall be published the first time
not less than 10 days nor more than 25 days before the date fixed for the hearing.
In computing such period, the day of publication is not to be included but the day
of the hearing shidbe included.

Additionally, noticefor public hearing®n proposed zoning map amendments shall
also be advertised as follows:

(&  Written notice of the public hearing shall be prominently posted on the site
proposed forezoningor in an adjacent rigkaf-way. When multiple parcels
are included in a zoning map amendment, a sufficient number of written
notices shall be posted to provide reasonable notice to interested persons;

(b)  Owners of all parcels within the proposed rezorang within one hundred
(100) feetof the subject property, excludimgyhts-of-way, shall be mailed a
noticeof the public hearing on the proposed amendment by first classtonail
the last address listed for such owners on the county tax absiiaetaotice
must be depositeh the mailat least ten (10) but not more than twefig
(25) days prior to the date of the hearing. In the event that a proposed zoning
map amendment directly affects more than fifty (50) properties owned by a
total of at least fifty(50) property owners, th€own may elect to publish
notice of the hearing as required 6yS. 8160A-364 insteadbut provided
that each advertisement shall not be less tharhali®f a newspaper page in
size The advertisement shall only be effectifiee property owners who
reside in the area of general circulation of the newspapih publishes the
notice. Property owners who reside outside of the newspaper circulation
area, according to the address listed shall on the most recent property tax
listing for the affected property, shall be notified according to the mailed
notice requirements of this subsection and the provisions.8f 8§ 160A-
384(a).

D. Notice of Decision

Within 10 days aftea written decision is rendered @n action iotherwisetaken
on an application, copies of the decision shaliMagledto the applicant and filed
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2.1.9

2.1.10

2.1.11

A.

B.

in the office of the Plannindirector, where it shall be available for public
inspection during regular office hours.

Withdrawal of Application

An applicant may withdra the application at any time by written notice to the
Planning Director. Any withdrawal of an application after the giving of the first public
hearing notice shall be considered a denial of the application.

Successive Applications

When the Town Council aées an applicatioior a zoning map amendmeat the
applicant withdraws an applicatidar a zoning map amendmeatter the first public
hearing notice has been published in the newspaper, the Town Council shall not
consider another application for thanse or similar amendment affecting the same
property or a portion of it until the expiration obaeyear period, extending from the
date of denial by the Town Council or withdrawal by dipplicant

Appeals

Applicants orany other person aggrievethy agpeal any decision by the Planning
Director, Planning Board, Board of Adjustment or Town Council.

Appeals oDecisionsMadeby the Planning Director or Administrator

The Board of Adjustmenshall hear and decide appeals from and review any
order, requiremen decision, or determination made by an administrative
official charged with the enforcement thfis Unified DevelopmenOrdinance
consistent with Section 3.2.2 C.

2. An appeal may be taken by any person aggrieved or by an officer, department,

board, or breau of the city.Appeals shall be taken within times prescribed by
the Board of Adjustmenby general rule, by filing notice of appeakith the
Town Code Enforcement Officer, which shall also constitute the filing of a
notice of appeal with the Boardof Adjustment. The notice of appeal shall
specify the grounds for the appedlhe officer from whom the appeal is taken
shall forthwith transmit to the board all the papers constituting the record upon
which the action appealed from was taken. An apptals all proceedings in
furtherance of the action appealed from, unless the officer from whom the
appeal is taken certifies to tiBoard of Adjustmentafter notice of appeal has
been filed with him, that because of facts stated in the certificate avetds,

in his opinion, cause imminent peril to life or property or that because the
violation charged is transitory in nature a stay would seriously interfere with
enforcement of the ordinance. In that case proceedings shall not be stayed
except by a restining order, which may be granted by Beard of Adjustment

or by a court of record on application, on notice to the officer from whom the
appeal is taken and on due cause shown.Bdad of Adjustmenshall fix a
reasonable time for the hearing of thppeal, give due notice thereof to the
parties, and decide it within a reasonable time. Bbard of Adjustmentnay
reverse or affirm, wholly or partly, or may modify the order, requirement,
decision, or determination appealed from, and shall make anyr, orde
requirement, decision, or determination that in its opinion ought to be made in
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the premises. To this end the board shall have all the powers of the officer from
whom the appeal is taken.

Appeals oDecisionsMadeby the Board of Adjustment

Every decison of the boardghallbe subject to review by the superior conirthe
county where the property at issue is locabgdproceedings in the nature of
certiorari. Any petition for review by the superior court shall be filed with the clerk
of superior courtvithin 30 days after the decision of the board is filethmoffice

of the Planning Directoror after a written copy thereof is delivered to every
aggrieved party who has filed a written request for such copy with the secretary or
chairman of the boaralt the time of its hearing of the case, whichever is |akbe
decision of the board may be delivered to the aggrieved party either by personal
service or by registered mail or certified mail return receipt requested.

Appeals ofDecisiors Madeby the Town Council

Every quastjudicial decision of the Councishall be subject to review by the
superior court by proceedings in the nature of certioraaccordance with the
requirements of the general statutégislative decisions of the Counailay be
challenged by filing suit in Superior Court pursuantt&. 8Chpt. 1, Art. 26, the
North Carolina Declaratory Judgment Act.

2.2 ZONING MAP AND TEXT AMENDMENT S

221

2.2.2

2.2.3

Applicability

This section sets out the procedure for the processing of amendments tmihg Z
Map and Zoning Text amendments. The zoning amendment procedures of this section
shall not be used to vary or waive the standards of this Land Development Code.

Initiation and Application Filing

Zoning text amendment applications shall be submittetthé Planning Director and

may be initiated by the Planning Board, City Councithe owner of the property that

is the subject of the application. Zoning map amendments may be submitted shall be
submitted to the Planning Director and may be initiatgdhie Planning Board, City
Council or any resident or property owner of the Town.

Property owners proposing zoning map amendments shall submit applications to
the Planning Director on forms available in the Planning Department.

Residents or property owrs proposing a zoning text amendment shall work with
staff to develop the proposed amendment to ensure conformity with laws and
current code.

Staff Review/Report

ThePlanning Director shall review each proposed zoning ordinance or zoning map
amendment foconsistency with the Maidednified DevelopmentOrdinanceand

other state and local laws. The Planning Director may distribute the application to
other agencies and reviewenhe Planning Director shall provide comments on
the proposed amendment to flanning Board and Town Council.
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B. The Planning Director shall provide copies of all applications for zoning ordinance
and zoning map amendments to the Director of Catawba and Lincoln County
Planning and Community Development Departments, the Catawba acdirnLin
County School Superintendents and the Maiden School Superintendent when such
project is proposed to occur within their respective jurisdiction for their review and
comment.

2.2.4 Planning BoardReview and Recommendation

A. The Planning Board shall review each proposed zoning map or text amendment
and shall advise and comment on whether the proposed amendment is consistent
MaidenUnified DevelopmenOrdinanceand any other officially adopted plan that
is applicable.

B. The Planing Board shall provide a written recommendation to the Town Council
that addresses consistency and other matters as deemed appropriate by the
Planning Board; however, a comment by the Planning Board that a proposed
amendment is inconsistent shall not fwde consideration or approval of the
proposed amendment by the Town Council. The recommendation to Town Council
shall include a statement recommending approval, approval with modifications, or
denial.

C. The Planning Board has 30 days to make its recomrtiendan a zoning
amendment. If the zoning amendment request is a controversial item that may
require multiple Planning Board meetings, the Planning Board may request more
time from the applicant or Town CounciFailure of thePlanningBoard to make
recanmendation for a period of thirty (30) days after the amendment has been
referred to it shall permit thEBown Councilto proceed with its consideratiof the
amendment without thelanningBoard report.

2.2.5 Town Council Hearing and Decision

A. After receivingte Pl anni ng Boardds recommendati o
time required for the Planning Boar dds
at least one public hearing on the proposed zoning amendment. Following the
public hearing (at the same or safgent meeting), the Town Council shall take
action to approve, approve with conditions, or deny the proposed zoning text or
zoning map amendment. If a protest, in accordance2\i was made &ote of
a leasB3/4 of the total membershjghall be neegtl to take action.

B. Prior to approving or denying any proposed zoning amendment, the Town Council
shall adopt a statement describing whether its action is consistent with any adopted
relevant plans and explain why the Council considers the action takee to
reasonable and in the public interest.

C. A notice of t he Town Council 6s deci si or
2.1.8 of this Article.

2.2.6 Review Criteria

In reviewing and making recommendations on proposed zoning amendments, review
bodies shall conder the following factors:
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A.

2.2.7

A.

The proposed amendment is consistent with the intent and goals of the Maiden
Comprehensive plan and meets the requirements and intent of the Maiden Unified
Development Ordinance and the Maiden Code of Ordinances.

The proposed aemdment is consistent with applicable federal and state laws and
regulations.

The Town and other responsible agencies will be able to supply the development
resulting from the amended ordinance with adequate roads and streets for access
and circulation, wier supply, storm drainage, sanitary sewage disposal, emergency
services, and environmental protection.

The amendment is beneficial to the public health, safety, and welfare, and is in the
public interest.

Protest against amendment.

Applicability. In the case of a qualified protest against a proposed map
amendment, as defined in subsection (B), such amendment shall not become
effective except by favorable vote of thiieeirths (3/4) of thelf'own Council. For
purposes of this subsection, vacant poss on theTown Council and members

who are excused from voting shall not be considered for calculation of the required
threefourths (3/4) majority. Protest petitions shall not be applicable to any
amendment which initially zones property added as altre$ annexation or
increased extraterritorial jurisdiction.

Qualifying areaTo qualify as a protest under this section, the petition must be
signed by the owners of at least twenty (20) peroérihe area included in the
proposed change or five (5)rpent of a ondwundredfoot-wide buffer extending

along the entire boundary of each discrete area proposed to be rezoned. A street
right-of-way shall not be considered in computing the buffer unless thatafight

way is more than one hundred (100) feetevitiVhen less than an entire parcel
land is proposed for rezoning, the buffer shall be measured from the property line
of that parcel.

Petition verification No protest against any amendment shall be valid unless it is
in the form of a written petition baag the actual signatures of the required
number of property owners and stating that the signers do protest the proposed
amendment.The protest petition must be receivédwn Clerk at least two (2)
normal working days before the date established for ligptnearing on the
proposed amendment. A person who has signed a protest petition may withdraw
his or her name from the petition at any time prior to the vote on the proposed
amendment.

(Ord. of 411-70, Art. XII, § 121; Code 1976, § 12.64; Ord. No-A®6, § (1) 8
21-06)

2.3 SpPECIAL AND CONDITIONAL USEPERMITS

231

Applicability

Special Uses and Conditional Uses are those uses that require, because of their inherent nature,
intensity, and external effects, special care in the control of their location, site design and methods
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2.3.2

233

234

235

A.

2.3.6

of operation. The procedures of this section shallbeotised to permit a use in a zoning district

that is not otherwise allowed in that district, nor shall the procedures of this section be used to vary
or waive other standards associated with conditional uses under the various use districts identified
in this Unified Development Ordinance.

Initiation of Application Filing

Special Use and Conditional Use applications shall be submitted to the Planning Director on forms
available in the Planning Department. Only property owners or authorized agents mayasubmit
application for a Special or Conditional Use permit.

Staff Review/Report

The Planning Director shall review each proposed Special Use or Conditional Use permit
application for consistency with the Maiden Unified Development Ordinance and other state an
local laws. The Planning Director may distribute the application to other agencies and reviewers to
obtain comments on the application. The Planning Director shall provide a report on the proposed
special use or conditional use to the Planning Boatigimvéa minimum of 15 days and a maximum

of 45 days of the acceptance of a complete application.

Planning BoareReview and Recommendation
The Planning Board shall review each proposed special use or conditional use application.

The Planning Board shall priole a written recommendation to the Town Council that
addresses consistency and other matters as deemed appropriate by the Planning Board;
however, a recommendation by the Planning Board that a proposed special use or conditional
use permit should be dediedoes not preclude consideration or approval of the permit
amendment by the Town Council. The recommendation to Town Council shall include a
statement recommending approval, approval with modifications and/or conditions, or denial.

The Planning Board h&0 days to make its recommendation on a special use or conditional
use permit application. If the request is a controversial item that may require multiple
Planning Board meetings, the Planning Board may request more time from the applicant or
Town Cound. Failure of the Planning Board to make recommendation for a period of thirty
(30) days after the application has been referred to it shall permit the Town Council to proceed
with its consideration of the amendment without the Planning Board report.

Town Council Hearing and Decision

Af ter receiving the Planning Boardés recomme
Pl anning Boarddés consideration of the applic
hearing on the proposed special use or conditinsalpermit. Following the public hearing

(at the same or subsequent meeting), the Town Council shall take action to approve, approve

with modifications and/or conditions or deny the proposed special use or conditional use
permit. Only those conditions utually approved by the Town and the petitioner may be
incorporated into the permit requirements.

The public hearing before the Town Council shall be gjualtial hearing consistent with
section 3.2.2 B of this Unified Development Ordinance.

A notice oft he Town Council é6s decision shall be ma
Article.

Review Criteria

The following criteria may be considered during the review and discussion of conditions of a
special use or a conditional use permit to address thecis of the proposed development on:

A. A written application for a special use or conditional use permit is submitted to the

Planning Director indicating the section of this article under which the special use permit is sought.
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B. The Town Council finds thanh the particular case in question the use for which the
special use or conditional use permit is sought will not adversely affect the health or safety of
persons residing or working in the neighborhood of the proposed use and will not be detrimental to
the public welfare or injurious to property or public improvements in the neighborhood. In granting
such a permit the Town Council may designate such conditions in connection therewith as will, in its
opinion, assure that the proposed use will conformeaedhuirements and spirit of this ordinance.

C. If at any time after a special use or conditional use permit has been issued, the Town
Council finds that the conditions imposed and agreements made have not been or are not being
fulfilled by the holder of a gxial use or conditional use permit, the permit shall be terminated and
the operation of such a use discontinued. If a special use or conditional use permit is terminated for
any reason, it may be reinstated only after a public hearing is held.

2.4 VARIANCES

24.1

2.4.2

2.4.3

24.4

Applicability

This section sets out the procedure for gaining approval of variances from the- zoning
related standards of thignified DevelopmentOrdinance Variances are intended to
address practical difficulties or unnecessary hardships resultingsfrarhapplication

of zoning standards such as setbacks, lot area, or similar dimensional stafdsrd
variance procedures of this section shall not be used to permit a use in a zoning district
that is not otherwise allowed in that district, nor shHadl procedures of this section be
used to vary or waive the subdivision standards of thisfied Development
Ordinance

Initiation of Application Filing

Variance applications shall be submitted to the Planning Director on forms available in
the Planning Degartment. Only property owners or authorized agents may submit an
application for a Variance permit.

Staff Review/Report

The Planning Director shall review each propogadanceapplication for consistency
with the MaidenUnified DevelopmentOrdinanceand other state and local lawBhe
Planning Director may distribute the application to other agencies and revi@wvers
obtain comments on the applicatioRlanning Director shall provide comments on the
requested varianc® the Board of Adjushent withina minimum of 15 days and a
maximum of 45 days of the acceptance of a complete application.

Board of Adjustmentds Review and Decision

The Board of Adjustment shall hold at least one public hearing on the proposed
zoning variance. Following the hearing (hetsame or subsequent meeting), the
Board of Adjustment shall take action to approve, approve with modifications or
deny the proposed zoning varianéa affirmative vote of a least 4/5 of the total
membership of the Board of Adjustment shall be requiocedpiprove any zoning
variance.

The public hearing at the Board of Adjustment shall be gudsiial hearing
consistent with section 3.2.2 B of this Unified Developn@rdinance

A notice of the Board of Adjust ment 6s
section 2.1.8 of this Article.
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2.4.5 Approval Criteria

Zoning variances may be approved only when the Board of Adjustment finds
substantial evidence in the officiataord of the application to support the criteria
identified inA - G below Each itemshall bevoted on individually before a final
decision is rendered. For information on variances regamibdivisions see Sec.
13.1.8; for procedures relating to variances in Flood Hazard Zones see Atrticle.
17.1.20.

A. There are extraordinary and exceptional cbods pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other lands or structures in the same district;

B. Granting the variance requested will not confer upon the applicant aoialspe
privileges that are denied to other residents in the district in which the property is
located,;

C. A literal interpretation of the provisions of this article would deprive the applicant
of rights commonly enjoyed by other residents of the district iichwvthe property
is located;

D. The requested variance will be in harmony with the purpose and intent of this
article and will not be injurious to the neighborhood or to the general welfare;

The special circumstances are not the result of the actions apppheant;

F. The variance requested is the minimum variance that will make possible the legal
use of the land, building or structure;

G. The variance is not a request to permit aafdand building or structure which is
not permitted by right or bypecid or conditional use permiin the district
involved.

2.5 ZONING PERMIT AND CERTIFICATE OF OCCUPANCY
2.5.1 Applicability

A. This section sets out the procedure for gaining issuance of a zoning permit.
Zoning permits are required prior to any building, sign, or ositercture being
erected, moved, added to or structurally alterédning permits are also required
before the principal use of any property may be changéde zoning permit
procedures of this section shall not be used to permit structures that faiféone
to the provision of the Maiderunified DevelopmentOrdinance except in
accordance with Art iodlcatifichtd of ochupaNay shallo n f o r |
not be issued unless the proposed use of a building or land conforms to the
applicable provisios of this article.

B. This section additional sets out the procedure for gaining issuance of a Certificate
of Occupancy. A Certificate of Occupancy is required in advancg) dhe
occupancy or use of a building hereafter erected, altered or nmenwkdii) the
change of use of any building or lané record of all certificates shall be kept on
file in the office of the Planning Director

2.5.2 Initiation of Application Filing
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2.5.3

254

C.

A.

All applications for a zoning permit shall be accompaniedry/ set plans in hardcopy
format and one in electronic format, additional hardcopies of plans may be requested
by the Planning Directoshowing the dimensions and shayehe parcel to be built

upon; the exact sizes, uses and locations on the paroalldihgs already existing, if

any, and the location and dimensions of the proposed building or alteration. Also, the
plan shall show information including utilities, parking, buffering, signage,
topography, flood hazards and percent built upon in a wetdrsAll plans shall be
designed at a scale of one (1) inch to one hundred (100) feet or larger. The application
shall include such other information as may be necessary to determine conformance
with and provide for the enforcement of this articklso, the Planning Director may
require less than all items set forth in this subsection if such items are not necessary to
issue the zoningermit. If the Town Council directs the issuance of Zoning Permit
then no permit fee is charged.

Staff Review/Report anBecision

The Planning Department shall review each proposed zoning permit application for
consi stency wUuUnified Dévalamelardirdhreceaddsother State and
local lawandapproveor deny the zoning permit.

New businessesnust obtain a safetyinspectionand, if necessary, any other
required inspections and a certificate of occupafioyn the Catawba County
Building Services Department.

If the project requirePhase 1l Stormwateapprova) then a applicant shall submit

a stormwater application to the Catawba County Erosion ContrdDivision

( A CCE ©acg(i) all work has beercompleted in conformityith the North
Carolina Phase Il Stormwater Administrative Manual and required best
management practicesi) all required inspections have beparformed by the
County staff, and (iii) all other applicable requirements of this ordinance have been
satisfied, the Planning Department shall issue a zoning permit.

A notice of the Planning Departmentds
section 2.18 of this Article.

Appeals
Appeal of Planning Directdr Becision

Any personaggrievedby a zoning permit application decision of the Planning
Director may appeal the decision as per Article 2.1.11 otihifed Development
Ordinance

Stormwater Appeal

Any person who is directly affected by a Stormwater decision may appeal the
decision to the North Carolina Department of Water Quality (Raleigh office).

Appeal of Catawba County Building Services Decision

Any person who is directly affected by a decisionGaitawba County Building
Services may appeal that decision consistent with the Catawba County provisions
for appeals.
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2.6 GENERAL DEVELOPMENT PLAN
2.6.1 Applicability

This section sets out the procedure for the approval of General Development Plans
(AGDPY) required before development of land in the @& District. This section

also identifies the procedure for the approval of changes and modifications to
previously approved GDP.

2.6.2 PreDesign Meeting

A. Before submitting a GDP application for development of land & 3RTED
District, the applicant shall confer with the Planning Department to discuss the
proposal and applicable regulations. The purpose of th®&signMeetingis for
the applicant to become familiar with applicable General Development Plan
proceduresand standards and to discuss the project needs. The applicant is
encouraged to submit a Sketch Plan prior to or as part of theéeBign Meeting
showing the general location and extent of the proposal. No review fee shall be
required for PréDesign Meang.

2.6.3 Initiation of Application Filing

Application, site plan, detailed proposal, and other documents indicatseciion
2.1.3 required to make a determination of conformance shall be submitted to the
Planning Department on forms available in or apprdmethe Planning Department.

2.6.4 Staff Review/Report and Decision

A. The Planning Department, engineering and other relevant agency staff or officials
shall review the proposal for conformity withpplicable state and local
regulations.

B. If a GDP application is¢ess than five (5)ess, then the GDP may be approwsd

the Planning Director

C. If a GDP application ifive (5) acres or morghe Planning Director shall prepare a
report summarizing the Planning Department, engineering and other relevant staff
commentsa n d t he projectaos conformity with
applicable state and local regulations

2.6.5 Planning Board Review and Recommendation

A. The Planning Board shall review all G2Bnsisting of five (5) acres or moaad
shall advise and comment on whether the proposed GDP is consistent Maiden
Unified DevelopmentOrdinanceand any other officially adopted plans that are
applicable.

B. The Planning Board shall provide a written recommendation to the Town Council
that addesses consistency and other matters as deemed appropriate by the
Planning Board; however, a comment by the Planning Board that a proposed
amendment is inconsistent shall not preclude consideration or approval of the
proposed amendment by the Town Counidile recommendation to Town Council
shall include a statement recommending approval, approval with modifications, or
denial.
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2.6.6

C.

A.

If the Town Council has called for a public hearing, the Planning Board has 30
days to make its recommendation on GDP. The Plgridoard may request more
time from the applicant or Town Council in order to refine a GDP proposal.

Town Council Hearing and Decision

After receiving the Planning Boardds r e
ti me required f or nsidenagon,”Rhe dowmCoungil stabhold d 6 s «
a publicquastjudicial hearing on the proposed GDP. Following the public hearing

(at the same or subsequent meeting), the Town Council, affianative majority

vote shall take action to approve, approve wattnditions or deny the proposed

GDP.

The Town Council may deny a proposed GDP only if it finds that either (i) the
application is incomplete; (ii) the GDP does not satisfy the applicable regulations
of this Unified Development Ordinance; or (iii) if it findisat there is substantial,
competent and material evidence in the record that the GDP, as proposed, will
adversely affect the health or safety of persons residing or working in the
neighborhood of the proposed use or will be detrimental to the publiareredf
injurious to property or public improvements in the neighborhood.

In approving a GDP, the Town Council may designate such conditions in
connection therewith as will, in its opinion, assure that the proposed development
will conform to the requirenmes and spirit of this ordinance.

A notice of the Town Council 6s deci si or
2.1.8 of this Article.

2.7 GENERAL DEVELOPMENT PLAN CHANGES/M ODIFICATIONS

2.7.1

2.7.2

2.7.3

Applicability

This section sets out the procedure for the approval ofgelsato previously approved
General Development Plan$iGDP0). A revised plan shall be required when
approved GDPs are changed

PreDesign Meeting

Before submitting a GDP application for development of land in theEE21
District, the applicant shall comf with the Planning Department to discuss the
proposal and applicable regulations. The purpose of th®&smgn Conference is

for the applicant to become familiar with applicable General Development Plan
procedures and standards and to discuss the progaxls. The applicant is
encouraged to submit a Sketch Plan prior to or as part of theéeBign Meeting
showing the general location and extent of the proposal. No review fee shall be
required for PréDesign Meeting.

Initiation of Application Filing

Application, site plan, detailed proposal, and other documents indicateeciion
4.3.7(A)(B)) required to make a determination of conformance shall be submitted to
the Planning Department on forms available in or approved by the Planning
Department.
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2.7.4 Staff Review/Report and Decision

A. The Planning Department, engineering and other relevant agency staff or officials
shall review the proposal for conformity with tregpplicable state and local
regulations.

B. If changes inthe approved GDP are under the tineldsspecifiedin 4.14.8 AE,

the modified/changed GDP may be permitted by the Planning Director on
application by the original applicant or successors in interest.

C. If the changes or modification of a GDP application do not meet the threshold in
4.14 8A-E, the Planning Director shall prepare a report summarizing the Planning
Depart ment, engineering and other rel e
conformity with the adopted zoning and other applicable state and local regulations

2.7.5 Planning Board Reviewnd Recommendation

A. The Planning Board shall review all changes or modification to a GDP that are not
under the threshold in 4.14.8-A and shall advise and comment on whether the
proposed GDP is consistent Maidemified DevelopmentOrdinanceand any
othe officially adopted plans that are applicable.

B. The Planning Board shall provide a written recommendation to the Town Council
that addresses consistency and other matters as deemed appropriate by the
Planning Board; however, a comment by the Planning Btaat a proposed
amendment is inconsistent shall not preclude consideration or approval of the
proposed amendment by the Town Council. The recommendation to Town Council
shall include a statement recommending approval, approval with modifications, or
denid.

C. If the Town Council has called for a public hearing, the Planning Board has 30
days to make its recommendation on GDP. The Planning Board may request more
time from the applicant or Town Council in order to refine a GDP proposal.

2.7.6 Town Council Hearingnd Decision

A. After receiving the Planning Boardds r e
time required for the Planning Boardds
a publicquastjudicial hearing on the proposed GDP. Following the public hgari
(at the same or subsequent meeting), the Town Council, affianative majority
vote shall take action to approve, approve wittnditionsor deny the proposed
GDP.

B. The Town Council maydeny a proposed GDP only if it finds that either (i) the
applicaton is incomplete; (ii) the GDP does not satisfy the applicable regulations
of this Unified Development Ordinance; or (iii) if it finds that there is substantial,
competent and material evidence in the record taiGDP, as proposed, will
adversely affec the health or safety of persons residing or working in the
neighborhood of the proposed usewill be detrimental to th@ublic welfare or
injurious to property or public iprovements in the neighborhood.

200f 308



Town of Maiden Unified Development Ordinance

C. In approving a GDP, the Town Counaihay desigate such conditions in
connection therewith as will, in its opinion, assure that the propteeslopment
will conform to the requirements and spirit of this ordinance

D. A notice of t he Town Council 6s deci si or
2.1.8 ofthis Article.

2.8 PLANNED UNIT DEVELOPMENTS (STANDARD, MIXED-USE, MULTIPLE USE)
2.8.1 Applicability

This section sets out the procedure for the approval of a Planned Unit Development
(PUD). Planned Unit Developments are intended to offer developers the possibility o
more efficient and flexible methods for developing property. The PUD procedures of
this section shall not be used to permit intensities or usesutbbrizedby the
underlying zoning or use regulations.

2.8.2 PreDesign Meeting

A. Before submitting a PUD applitan for development, the applicant shall confer
with the Planning Department to discuss the proposal and applicable regulations.
The purpose of the Pesign Meeting is for the applicant to become familiar with
applicable PUD procedures and standards tandiscuss the project needs. The
applicant is encouraged to submit a Sketch Plan prior to or as part of the Pre
design Meeting showing the general location, extent, and intensity of the proposal.
No review fee shall be required for Hdesign Meeting.

2.8.3 Initiation of Application Filing

Application, preliminary PUD plans and other documents required to make a
determination of plan conformity shall be submitted to the Planning Department on
forms available in or approved by the Planning Department. Thinpraty PUD

shall at minimum contaithe following approximate size of the property, the tentative
street layout, proposed lot sizes, watercourses and the location of the property in
relation to existing streets and surrounding areas

2.8.4 Staff Review/Reportrad Decision

A. The Planning Department, engineering and other relevant agency staff or officials
shall review the proposal for conformity with theoplicable state and local
regulations.

B. If a PUD application is for 5 units or less, then the PUD may be epgptry the

Planning Director.

C. If a PUD application is more than 5 units, the Planning Director shall prepare a
report summarizing the Planning Department, engineering and other relevant
agency staff or officiaBc o mment s and t he prheadepted 6s co
zoning and other applicable state and local regulations

2.8.5 Planning Board Review and Recommendation

A. The Planning Board shall review all PUD larger than 5 units and shall advise and
comment on whether the proposed PUD is consistent Maideified
DevelopmenOrdinanceand any other officially adopted plans that are applicable.
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B. The Planning Board shall review the PUD and shall advise and comment on
whether the proposed amendment is consistent Maidi@fied Development
Ordinanceand any other offially adopted plan that is applicable.

C. The Planning Board shall provide a written recommendation to the Town Council
that addresses consistency and other matters as deemed appropriate by the
Planning Board; however, a comment by the Planning Board that a proposed
amendment is inconsistent shalbt preclude consideration or approval of the
proposed amendment by the Town Council. The recommendation to Town Council
shall include a statement recommending approval, approval with modifications, or
denial.

D. The Planning Board has 30 days to makeatommendation on a PUD. If the
PUD request is a controversial item that may require multiple Planning Board
meetings, the Planning Board may request more time from the applicant or Town
Council. Failure of thePlanningBoard to make recommendation fopariod of
thirty (30) days unless controversial or additional time has be providédr the
PUD has been referred to it shall permit thewn Councilto proceed with its
consideratiorof theamendment without thelanning Boardeport.

2.8.6 Town Council Heang and Decision

A. After receiving the Planning Boardoés re
time required for the Planning Boar dds
at least one publiquastjudicial hearing on the proposed PUD. Following th
public hearing (at the same or subsequent meeting), the Town Council shall take
action to approve, approve witonditionsor deny the PUD.

B. The Town Council may deny a proposed PUD only if it finds that either (i) the
application is incomplete; (ii) theUD does not satisfy the applicable regulations
of this Unified Development Ordinance; or (iii) if it finds that there is substantial,
competent and material evidence in the record that the PUD, as proposed, will
adversely affect the health or safety ofrqmms residing or working in the
neighborhood of the proposed use or will be detrimental to the public welfare or
injurious to property or public improvements in the neighborhood.

C. In approving a PUD, the Town Council may designate such conditions in
connetion therewith as will, in its opinion, assure that the proposed development
will conform to the requirements and spirit of this ordinance.

D. A notice of t he Town Council 6s deci si or
2.1.8 of this Article.

2.9 CHANGES/M ODIFI CATIONS TO A PLANNED UNIT DEVELOPMENT
Changes and modifications to a previously approved PUD shall be processed in accordance
with the PUD provisions in section 2.8 above.

2.10 MINOR SUBDIVISIONS
2.10.1 Applicability
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This section sets out the procedure for dipproval of Minor Subdivisions. Minor
Subdivisions are defined in Article 13.2. The procedures for approval of minor
subdivisions are intended provide minimal delay and expense to thbvaddr while
being adequate to protect the public interest.

2.10.2 Initiation of Application Filing

Applications for AMinor Subdivisionso sha
on forms available in the Planning Department. Additionally, Phase Il Stormwater
documents and sketch desmgplan shall be submitteals partof the application. The

sketch design plarhall depict or contain theformation required in Sec. 13.2.3.

2.10.3 Staff Review and Decision

A. The Planning Directorshall reviewthe proposed Minor Subdivision Application,
Phase Il Stormwater Documents for gehemmpliance with the requirements of
Article 13.2 and Article 17.2nd shall approve or deny the minor subdivision.

B. Approved minor subdivisions shall be recorded by the Planning Department.

C. The property owner shall record relevant Phase Il Stormwaterntpgocuments
and return originals to the Planning Department.

D. A notice of the Planning Departmentds
section 2.1.8 of this Article.

2.10.4 Appeals

A. Any persomggrieveddy a decision approving or denying a minor subdivisi@ay m
seek to have theedision reviewed by filing an action in superior court seeking
appropriate declaratory or equitable relief. Such an action must be filed within the
time frame specified ir15.S. 8160A-381(c) for petitions in the nature of certiorari.

B. StormwaterAppeal
Any person who is directly affected by a Stormwater decision may appeal the
decision to the North Carolina Department of Water Quality (Raleigh office).
2.11 MAJOR/GENERAL SUBDIVISION
2.11.1  Applicability

This section sets out the procedure for th@reyal of Major Subdivisions. Major
Subdivisions also known as General Subdivisiprge subdivisions of land that do not
meet the limitation of Minor Subdivisions as defined in Article 13.2. The procedures for
approval of major subdivisions are intended to protect the public interest.

2.11.2 PreDesign Meeting

Before submitting a Preliminaryl® for a proposed subdivision, the applicant shall
confer with the Planning Director to discuss the proposal and applicable regulations
that pertain to the proposed subdivision application. The purpose of tidesign
Meeting is for the applicant to beme familiar with applicable subdivision procedures
and standards.

2.11.3 PreApplication Conference
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Prior to submitting a preliminary plat, subdividemse encouraged tprepare and
submit to thePlanning Directora sketch design plan of a proposed subdivisidre
sketch design plan shoutsbntain the informatiomdentified in 13.3.1 of théJnified
DevelopmentOrdinance The Planning Director and other administrative officials
shall review the Sketch Plan. Following their review, the reviewing officiald shal
confer with the applicant to discuss any matters that will assist the applicant in
preparing a Preliminary Plat. No review fee shall be required forDBsegn

Conferences.
2.11.4 Staff Review/Report
A. After determining general compliance with requirements oftickr 13

Subdivisions, the Planning Directorshall distribute the application to other
agencies and revieweirscluding but not limited tahe county health department,
erosion control sectiorrelevant school district superintendent(®)jl and water
corservation district and inspection division for their comments and reports.

B. The Planning Director shall review eaamajor subdivisiorfor consistency witlall
applicablestate and local lawand comments received from other agenci€ke
Planning Directorshall provide comments on the proposed amendment to the
Planning Board and Town Council.

2.11.5 Planning BoardReview and Recommendation

A. The Planning Board shall review each major subdivision and shall advise and
comment on whether the proposed amendment isistens MaidenUnified
DevelopmenOrdinanceand any other officially adopted plan that is applicable.

B. The Planning Board shall provide a written recommendation to the Town Council
that addresses consistency and other matters as deemed appropriate by the
Planning Board; however, a comment by the Planning Board that a proposed
amendment is inconsistent shall not preclude consideration or approval of the
proposed amendment by the Town Council. The recommendation to Town Council
shall include a statement recomnaing approval, approval with modifications, or
denial.

C. The Planning Board has 30 days to make its recommendation on a major
subdivision. If the major subdivision request is a controversial item that may
require multiple Planning Board meetings, #lanning Board may request more
time from the applicant or Town Councikailure of thePlanningBoard to make
recommendation for a period of thirty (30) days after the amendment has been
referred to itby the Planning Directoshall permit theTown Cound to proceed
with its consideratiof theamendment without thelanning Boardeport.

2.11.6 Town Council Hearing and Decision

A. After receiving the Planning Boardds r e
time required for the tRdTawniCouncdsh@dldadr d 6 s
at least onequastjudicial public hearing on the proposed major subdivision.
Following the public hearing (at the same or subsequent meeting), the Town
Council, by araffirmative vote of esimple majority 6 the totalmembershipshall
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take action to approve, approve witlonditions or deny the proposed major
subdivision.

B. The Town Council may deny a proposed major subdivision plat only if it finds that
either (i) the application is incomplete; (ii) the PUD does nasfyahe applicable
regulations of this Unified Development Ordinance; or (iii) if it finds that there is
substantial, competent and material evidence in the record that the plat, as
proposed, will adversely affect the health or safety of persons residingrking
in the neighborhood of the proposed use or will be detrimental to the public
welfare or injurious to property or public improvements in the neighborhood.

C. In approving a major subdivision plat, the Town Council may designate such
conditions in canection therewith as will, in its opinion, assure that the proposed
development will conform to the requirements and spirit of this ordinance.

D. A notice of the Town Council 6s deci si or
2.1.8 of this Article.

2.11.7 Appeals

A. Any personaggrieved by the decision to approve or deny a major subdivision plat
may appeal the decision to Superioou@t by proceedings in the nature of
certiorari. The provisions db6.S. 8160AA381(c), 1604388(e2), and 160A393
shall apply to teseappeas.

B. Stormwater Appeal

Any person who is directly affected by a Stormwater decision may appeal the
decision to the North Carolina Department of Water Quality (Raleigh office).

2.12 FLOODPLAIN DEVELOPMENT PERMIT
A Floodplain Development Permit shall be obtaineidr to beginningany development
activities located witlm special flood hazard are@snsistent with Article 17.1.17. The
Floodplain Development Permit may be in addition to and supplement any other land use
permits.

2.13 VESTED RIGHTS
The purpose of this si&eon is to implement the provisions &.S. 8160A-385.1 pursuant
to which a statutory zoning vested right is established upon approval of a sitecspecif
development plan.

2.13.1 Definitions.

A. Approval authority The Town Council shall be the approval authoritgr vested
rights.
B. Site specific development planA document that describes with reasonable

certainty the type and intensity for a specified parcel of propektplan of land
development submitted to tHeown of Maiden for purposes of obtaining one of
the following zoning or land use permits or approvals

I. Zoning permits, as provided by secti@b of this chapter;
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C.

2.13.2

A.

Special use permir conditional use permias provided by sectiak 3 of this
chapter;

Minor subdivision approval, as provided by sectohOof this chapterand
Major subdivision approval, as provided by sec®ahl of this chapter.

Zoning vested rightA right pursuant toG.S. § 160A-385.1 to undertake and
complete the development ande of property under the terms and conditions of
an approved site specific development plan.

Establishment of a zoning vested right

A zoning vested right shall be deemed established upon the appfoaasite
specific development plaand the grantig of vested rights by the Town Council
The uncil shall grant vested rights only after review by the Town staff and
Planning Board and quastjudicial hearing held by the CouncilNotice of the
hearing shall be in accordance w@hS. 8160A-364.

Upon determination bythe Council that a sitepecific development plan or a
phased development plan, as that term is defined in G.S. §38®A, has been
approved in accordance with the requirements of this ordinance, vested rights shall
be deemed estaliisd. TheCouncil shallauthorize vested rightgpon such terms

and conditions as may reasonably be necessary to protect the public health, safety,
and welfare.

Notwithstanding subsection&. and B. above, approval of a site specific
development plan witkhe condition that a variance be obtained shall not confer a
zoning vested right unless and until the necessary variance is obtained

A site specific development plan shall be deemed approved upon the effective date
of the approval authority's acti@n ordinance relating thereto.

The establishment of a zoning vested right shall not preclude the application of
overlay zoning that imposes additional requiests but does not affect the
allowable type or intensity of use, or ordinances or regulatiorisatieageneral in
nature and are applicable to all property subject to land use regulation by the
Town, including, but at limited to, building, fire, plumbing, electrical, and me
chanical codes. Otherwise applicable new or amended regulations shall become
effective with respect to property that is subject to a site specific development
upon the expiration or termination of the vested right in accordance with section
4.11.5

A zoning vested right is not a personal right, but shall attach to and run with the
applicable property. After approval of a site specific development plan, all
successors to the original landowner shall be entitled to exercise such right while
applicable.

2.13.3 Approval procedures and approval authority.

A.

Except as otherwise provided in théection, an application for a site specific
development plan approval shall be processed in accordance with the procedures
established by ordinance and shall be considered by the designated approval
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authority for the specific type of zoning or land usenpeor approval for which
application is made.

In order for a zoning vested right to be established upon approval of a site specific
development plan, the applicant must indicate at the time of application, on a form
to be provided by th&own, that a zoing vested right is being sought.

Following approval or conditiomaapproval of a site specific development plan,
nothing in this section shall exempt such a plan from subsequent reviews and
approvals to ensure compliance with the terms and conditiorteeobriginal
approval, provided that such reviews and approvals are not inconsistent with the
original approval.

Nothing in this section shall prohibit the revocation of the original approval or
other remedies for failure to comply with applicable teansd conditions of the
approval or the zoning ordinance.

2.13.4 Duration

A.

A zoning right that has been vested as provided in this section shall remain vested
for a period otwo (2) years, but the Council may grant vested rights for dipeo

(5) years. This vesting shall not be extended by any amendments or modifications
to a site specific development plan unless expressly provided by the approval
authority at the time the amendment or modification is approved.

Upon issuance of a building petmihe expiration provisions @b.S. §160A-418

and the revocation provisions @&.S. 8§ 160A-422 shall apply, except that a
building pemit shall not expire or be revoked because of the running of time while
a zoning vested right under this section is @unsing.

2.13.5 Termination

A.

A zoning vested right that has been vested as provided in this section shall
terminate if one of the following occurs:

At the end of the applicable vesting period with respect to buildings and uses for
which no valid building pemit applications have been filed;

With the written consent of the affected landowner;

Upon fndings by theBoard of Adjustmentafter notice and a public hearing,
that natural or manmade hazards on or in the immediate vicinity of the property,
if uncorreced, would pose a serious threat to the public health, safety, and
welfare if the project were to proceed as contemplated in the site specific
development plan for which the zoning vested right was granted;

Upon payment to the affected landowner of compgos for all costs,
expenses, and other losses incurred by the landowner, including, but not limited
to, all fees paid in consideration of financing, and all architectural, planning,
marketing, legal, and other consultant's fees incurred after approvtieby
Town, together with interest thereon at the legal rate until gaashpensation

shall not include any diminution in the value of the property which is caused by
such action;
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2.13.6

2.13.7

2.13.8

2.13.9

5. Upon fndings by theBoard of Adjustmentafter notice and a public hearing,

that the landowner or his representative intentionally supplied iretecu
information or made material misrepresentations which made a difference in the
approval by the approval authority of the site specific development plan;

6. Upon the enactment or pragation of a state or federal law or regulation that

precludes development as contemplated in the site specific development plan, in
which case thapproval authority may modify the affected provisions, upon a
finding that the change in state or fedeek lhas a fundamental effect on the
plan, by ordinance after notice and public hearing.

Voluntary annexation

A petition for annexation filed with the Town of MaidéhS. §160A-31 orG.S. §
160A-58.1 shall contain a signed statement declaring whethet@ny zoning vested

right with respect to the properties subject to the petition has been established under
G.S. 8160A-385.1 orG.S. §153A-344.1. A statement that declares that no zoning
vested right has been established uii@l&. 8160A-385.1 orG.S.8§ 153A344.1, or the

failure to sign a statement declaring whether or not a zoning vested right has been
established, shall be binding on the landowner and any such zoning vested right shall
be terminated.

Limitations.

Nothing in this chapter is intender shall be deemed to create any vested right other
than those established pursuanGt®. 8160A-385.1.

Repealer

In the event thatG.S. §160A-385.1 is repealed, this section of tbaified Land
DevelopmenOrdinanceshall be deemed repealed and phavisions hereof no longer
effective. Notwithstanding this provision, sites previously vested under this ordinance
shall not lose their vested status as a result of a statutory change or revision.

Effective date

This section shall only apply to sitepgcific development plans approved on or after
October 7, 1991.
(Ord. No. 991, 167-91; Ord. No. 18009, 0720-09)
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ARTICLE 3|

Administrative Mechanisms

3.1 PLANNING BOARD

3.1.1

3.1.2

A.

TOTAL

Created.

Pursuant toG.S. § sections 160Al46 and 160A387, there is hereby created a
PlanningBoardof the Town, to perform the functions and the duties prescribed in this
article.

(Ord. No. 674, § 1; Code 1976, § 12.1)

Membership, vacancies; attendance
Members The membership of tHélanning Boardghall be as follows;

The Planning Boad shall consist of five (5) members. Three (3) members shall
be citizens and residents of ti®wn and shall be appointed by tAewn
Councit two (2) members shall be citizens of the county who reside outside the
Town but within the extraterritorigjurisdiction of the Townand shall be
appointed by the county board of commissioners after due recommendation
according to statute by thieown Council Additional representatives from the
extraterritorial jurisdictionshall be appointedas necessary to satistthe
proportionality requirement @6.S.8 160A-362.

Two (2) alternate members shall be appointed to serve on the board in the
absence of any regular member. One (1) alternate member shall be a citizen and
resident of theTown and shall be appointed byethown Councij one (1)
alternate member shall be a citizen of the county who resides outsifievine

but within the extraterritoriglrisdiction of the Towrand shall be appointed by

the county board of commissioners after due recommendation accoading t
statute by thd@own Council

Members shall serve without pay but may be reimbursed for any prior approved
expenses incurred while representing Blanning Board Members may be
removed for cause by tHewn Councilupon written cheges and aftea public
hearing.

Terms. The members of thRlanning Boardas hereinabove set out shall be
appointed to terms of membership as follows:

SCHEDULE A (TOWN RESIDENTS)
No. of Members

Term Regular Alternate
1 0
1 0
1 2
3 2

SCHEDULE B EXTRATERRITORIAL JURISDICTIONRESIDENTS)
No. of Members
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Term Regular Alternate
1 0 0
2 1 0
3 1 1
TOTAL 2 1
C. Vacancies; attendance. All vacancies occurring for reasons other than expiration of

term shall be filled as they occur for the remainder of such term by eithEowre
Council or the county board of commissioners as hereinabove set out with the
terms othe than the original term being terms of three (3) years. Faithful
attendance at the meetings of the board is to be considered a prerequisite to
continued membership and ti®@wn Councilshall replace any members absent
from three (3) or more meetings irfiscal year without valid excuse.

(Ord. No. 674, § 2; Code 1976, § 12.2; Ord. No-@0, 113-80; Ord. No. 2692,
9-21-92)
State law refereneExtraterritorial representation, G.S. § 16682.

3.1.3 Organization, rules, meetings and records.

A. The Planning Boad shall elect a chairman and create and fill such other offices as
it may determinere necessaryfhe term of the chairman and other officers shall
be one (1) year, with eligibility for reelection.

B. The board shall adopt rules for transaction of itsress and shall keep a record
of its members' attendance and of its resolutions, discussions, findings and
recommendations, which record shall be a public record.

C. The board shall hold at least one (1) meeting monthly, and all of its meetings shall
be operto the public.

(Ord. No. 674, § 5; Code 1976, § 12.5; Ord. No-20, 113-80; Ord. No. 2692,
9-21-92)

3.14 Jurisdiction and voting.

A. For the purpose of this chapter and article, the planning jurisdiction dfaive
shall include all the land within the corporate limits of Trevn and all that land
locatedwithinthe Town 6 s e xt r at e ras motv orhereafter desaribeds d i c t
in a written metes and bounds description which is filed in the office ofdiaa
clerk.

B. All members appointed to tH&lanning Boardy the county commissioners or the
Town Council shall have equal rights, privileges and duties in all matters
pertaining to the regulations of both the extraterritguaisdiction and the area
within the corporate limitsprovided that amajority of the board or commission
are present

C. No Planning Boardnember shall vote on a proposed amendment to the zoning
ordinance or zoning map where the outcome of the matter being considered is
reasonably likelyd have a direct, substantial and readily identifiable financial
impact on the member.
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(Ord. No. 674, § 4; Code 1976, § 12.4; Ord. Ne79, 25-79; Ord. No. 122006,
§ (1), 821-06)

3.1.5 Powers and duties.
It shall be the duty of thBlanning Boardin general:

A. To acquire and maintain in current form such basic information and materials as
are necessary to an understanding of past trends, present conditions and forces at
work to cause changes in those conditions;

B. To prepare and from time to timemand and revise a comprehensive and
coordinated plan for the physical development of the area;

C. To establish principles and policies for guiding action in the development of the
area;

D. To prepare and recommend to tfiewn Council ordinances providing order
developnent along the lines indicated in the comprehensive plan;

E. To determine whether specific proposed developments conform to the principles
and requirements of the comprehensive plan for the growth and improvement of
the area;

F. To keep theTown Council and the general public informed and advised as to those
matters;

G. To perform any other duties which may lawjube assigned to it.

(Ord. No. 674, § 3; Code 1976, § 12.3; Ord. No-2®, 921-92)

H. Basic studies.

1. As background for its comprehensiviamp and any ordinances it may prepare,

the Planning Boardmay gather maps and aerial photographs of manmade and
natural physical features of the area, statistics on past trends and present
conditions with respect to population, property values, the ecanoase of the
community, land use and such other information as is important or likely to be
important in determining the amount, direction and kind of development to be
expected in the area and its various parts.

2. In addition, thePlanning Boardnay makecause to be made or obtain special
studies on the location, condition and adequacy of specific facilities which may
include but are not limited to studies of housing, commercial and industrial
facilities, parks, playgrounds, and recreational facilitiesblip and private
utilities, and traffic, transportation and parking facilities.

3. All officials of the Town shall, upon request, furnish to thkanning Boarguch
available records or information as it may require in its work.
(Ord. No. 674, 8§ 6; Code 1B, § 12.6)

l. Zoning Amendments

ThePlanning Boardnay initiate from time to time proposals for amendment of the
zoning ordinance and map, based upon its studies and comprehensive plan. In
addition, it shall review and make recommendations to Togn Coundl
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3.1.6

A.

3.1.7

concerning all proposed amendments to the zoning ordinance and Tiagp.
recommendation shall include a statement as to whether the proposed zoning
amendment is consistent with any comprehensive plan that has been adopted by
the Town Council and anylogr applicable officially adopted plan.

(Ord. No. 674, § 8; Code 1976, § 12.8)

Cross referenckand use and zoning, §-BD1 et seq.

Subdivision regulations.

The PlanningBoard shall review, from time to time, the existing regulations for
the control of land subdivision in the area and submit torthen Council its
recommendations, if any, for the revision of such regulations.

The Planning Board shall review and make recomndations to thélfown
Council concerning all proposed plats of land subdivision.

(Ord. No. 674, § 9; Code 1976, § 12.9)

Cross referene8ubdivision control, 8 2601 et seq

Public facilities.

The Planning Boardghall review with théfown Manager and othd&rown officials

and report its recommendations to thewn Council the extent, location and
design of all public structures and facilities, on the acquisition and disposal of
public properties, on the establishment of building lines, mappedt lines and
proposals to change existing street lines. However, whether or not there is a
recommendation from thBlanning Boardthe Town Council may, if it deems
wise, take final action on any such matter at any time. Héening Board shall

have responsibility for reviewing and making recommendations to Than
Council upon proposals for naming and changing the names of streets as provided
in article V and section 1501 et seq.

(Ord. No. 674, 8 10; Code 1976, § 12.10; Ord. NeB4 § 1i(1), D-1-84)

Miscellaneous powers and duties.

The Planning Board may conduct such public hearings as may be required to
gather information necessary for the drafting, establishment and maintenance of
the comprehensive plan. Before adopting any such plaalltistid at least one (1)
public hearing thereon.

The Planning Board shall have power to promote public interest in and an
understanohg of its recommendations, and to that end it may publish and
distribute copies of its recommendations and may emplci sther means of
publicity and education as it may determine.

(Ord. No. 674, § 11; Code 1976, § 12.11)

Annual report, analysis of expenditures and budget request

The Planning Boardshall, in May of each year, submit in writing to tA@wn
Manager aaport of its activitiesrom the previous year.

)

3.2 BOARD OF ADJUSTMENT

32 0f 308



Town of Maiden Unified Development Ordinance

3.2.1

A.

Creation ofBoard ofAdjustment.

Created There shall be and is hereby creatd&bard ofAdjustment as provided in
sectionG.S. 8§160A-388. Sad board shall consist dfve (5) membersTwo (2)
members shall be citizens and residents offthen and shall be appointed by the
Town Counci| three (3)members shall be citizens of the county who reside
outside theTown but within theextraterritorialjurisdiction of the Towrand shall

be appointed by the county board of commissioners after due recommenyation
the Town Council Additional representatives from the extraterritorial jurisdiction
shall be appointed as necessary to satisé proportionality requirement of G.S. §
160A-362.

Alternate membersTwo (2) alternate members shall be appointed to serve on the
board in the absence or temporary disqualification of any regular member. One (1)
alternate member shall be a citizen aesident of th@own and shall be appointed

by the Town Councij one (1) alternate member shall be a citinérihe county

who resides outside th€own but within the extraterritoriajurisdiction of the
Town and shall be appointed by the county board mhmissioners after due
recommendatioby the Town Council

CompensationMembers shall serve without pay but may be reimbursed for any
prior approved expenses incurred while representingBtheed of Adjustment.
Members may be removed for cause by Tleevn Councilupon written charges
and afterapublic hearing.

Terms The members of thBoard of Adjustmentas hereinabove set out shall be
appointed to the terms of membership as follows:

1. SCHEDULE A (TOWN RESIDENTS)
No. of Members

Term Regular Alternate
1 0 1
2 0 1
3 1 1
TOTAL 1 2

2. SCHEDULE B PERIMETER RESIDENTS)
No. of Members

Term Regular Alternate
1 0 0
2 0 1
3 1 1
TOTAL 1 3

Vacancies; attendancAll vacancies occurring for reasons other than expiration of
term shall be filled as they occur for the remainder of such term by eithEowre
Council or the county board of commissioners as hereinabove set out with the
terms other than the originarim being of three (3) years. Faithful attendance at
the meetings of the board is to be considered a prerequisite to continued
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3.2.2

A.

membership and th€own Councilmay replace any members absent from three
(3) or more meetings in a fiscal year without validwesez Vacant positions on the
board and members who are disqualified from voting on a -guisial matter
shall not be considered for calculation of the required supermajority if no qualified
alternates are available.

(Ord. of 411-70, Art. XI, § 110; ®de 1976, § 12.57; Ord. No. 80, 113-80;
Ord. No. 2692, 921-92; Ord. No. 2192, 921-92; Ord. No. 1220086, § (1), &1-
06)

Powers and duties of board.

The board shall have the powers enumerated below. The concurring vote-of four
fifths (4/5) of themembers of the board shall be necessary to reverse any order,
requirement, decision or determination of #aministratorito decide in favor of

the applicant any matter upon which it is required to pass under this;asti¢te
effect any variance authaed by this article.

To hear and decide appeals where it is alleged that there is error in any order,
requirement, decision or determination made thg administrator of this
Unified DevelopmenOrdinance

To hear and decide applications for decisions on special use permits;

To authorize upon appeal in specific cases such variance from the terms of this
article as will not be contrary to the public interest, where, owing to special
conditions, a literal emfcement of the provisions of this article will result in
undue hardship and so that the spirit of this article will be observed and
substantial justice done.

A public hearing shall be required before application for apecial use permit or
variance ca beconsideredNotice of such public hearing shall be posted on the
property for which the special use permit or variance is sought and mailed to
property owners within one hundred (100) feet of the property for which the
special use permit or variance sought at least ten (10) days prior to the public
hearing. Notice shall also be advertised in a local newspaper which shall describe
the request and appear at least once weekly for two (2) consecutive weeks prior to
the public hearing. A filing fee astseut in the fee schedule is required to defray
the cost of processing the application. TRlanning Directgr upon receipt of a
petition, shall proceed to schedule a hearing and proceed with the advertising as set
forth above. In order to be placed on thext scheduled meeting agenda, the
application shall be filed no less than twenty (20) days prior to the meeting.

When considering appeals, special use permits and variance casBsatteof
Adjustmentshall follow quasijudicial procedures.A memberof the board shall
not participate in or vote on any qudstdicial matter in a manner that would
violate affected persons' constitutional rights to an impartial decision maker.
Impermissible conflicts include, but are not limited to, a member havinged fi
opinion prior to hearing the matter that is not susceptible to changdesclosed ex
parte communicationsa close familial, business, or other associational
relationship with an affected persamr a financial interest in the outcome of the
matter. f an objection is raised to a member's participation and that member does
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not recuse himself or herself, the remaining members shall by majority vote rule on
the objection.

(Ord. of 411-76, Art.XI; Ord. of I04-76; Code 1976, § 12.59; Ord. No.-9@, 12
17-90; Ord. No. 120086, § (1), £1-06)

3.3 CoDE ENFORCEMENT OFFICER

3.3.1

A.

Codeenforcement officer.

The Town Managershall appointthe Planning Director or another appropriate
Town employee to serve as the Code Enforcement Officer responsible for
enforcing the provisions of this ordinance.

If the codeenforcement officer finds that any of the provisions of this article are
being violated, her sheshall notify in writing the perso responsible for such
violations, indicating the nature of the violation and ordering the action necessary
to correct it. He shall order discontinuance of the illegalaidand buildings or
structures; removal of illegal structural changes thereta;odiswuance of any
illegal work being done; or shall take other lawful action to ensure compliance
with or to prevent violation of thigrdinance

If a ruling of the codeenforcement officer is questioned, the aggrieved party or
parties may appeal suching to theBoard ofAdjustment.

(Ord. of 411-70, Art. X, § 100; Code 1976, § 12.52)

3.4 TowN CouNciL (RESERVED)

3.5 APPEALS, INTERPRETATIONS AND VARIANCES

3.5.1

A.

Procedure for appeal ®oardof Adjustment

An appeal from the decision of tltede enforcement officenay be taken to the
Board ofAdjustment by any person aggrieved or by any officer, department, board
or bureau of thelown affected by such decisionSuch appeal shall be taken
within a reasonable time as provided by the rules oBtterdof Adjustmentand

the appeal shalipecify the grounds theréoThe office from which the appeal is
taken shall forthwith transmit to the board all papers constituting the record upon
which the action appealed from was taken.

An appeal stays all proceedings in furtimeze of the action appealed from, unless
the officer from whom the appeal is taken certifies to the board after the notice of
appeal has been filed with him, that by reasomfaofs stated in the certificate, a
stay would in hisor heropinion cause immimg peril to life or property. In such
case, proceedings shall not be stayed otherwise than by a restraining order which
may be granted by th@oard of Adjustmenbr by a court of record on application,

on notice to the officer from whom the appeal is takad on due cause shown.

The board shall fix a reasonable time for hearing the appeal and give notice thereof
to the parties and shall decide the same within a reasonable time. At the hearing,
anyindividual persormay appear in person, by agent or byraggy.

(Ord. of 411-70, Art. XI; Ord. of 164-76; Code 1976, § 12.58)
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3.5.2

Appeals from decision doard of Adjustment

Any person aggrieved by any decision of Beard of Adjustment or any officer,
department, board or bureatithe Town may, within thirty (30) days after the filing

of the decision of the board, but not thereafter, present to a court of competent
jurisdiction a petition for a writ of certiorari, duly verified, setting forth that such
decision is illegal, in whole or ipart, specifying the grounds of illegality. Thereupon
such decision of the board shall be subject to review as provided by law.
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ARTICLE 4| Zoning Districts’

4.1 GENERAL

41.1

4.1.2

4.1.3

4.1.4

415

Zoning affects every building and use.

No building or land shall be used and no building or part thereof shall be erected,
moved or altered except in conformity with the regulations herein specified for the
district in which it is located.

Relationship of building to lot

Every building erected, moved or structurally altered shall be located on a lot and in no
case shall there be more than one (1) principal building and its customary accessory
buildings on any lot, except in the case opaaally designed group development of
institutional, residential, commercial or industrial buildings in an appropriate zoning
district, i.e., school campus, cluster housingylti-family dwelling unit complexes,
shopping center, industrial park and sdHor

Use requirements by district.

Within the districts indicated on the zoning map, no building or land shall be used, and
no building shall be erected or altered which is intended or designed taetbenus
whole or in part, for any use other than those listed as permitted for that district in this
ordinance

Interpretation, purpose and conflict

In interpreting and applying the provisions of this agtichey shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience,
prosperity and general welfare. It is not intended by this article to interfere with or
abrogate or annul any easements, covenants or otheenagnts between parties,
provided, however, that where this article imposes a greater restriction upon the use of
buildings or premises or upon the height of buildings or requires larger open spaces
than are imposed or required by other ordinances, mégs|ations or by easements,
covenants or agreements, the provisiofthis article shall govern.

Base Zoning Btricts named.

For the purpose of this article, thewn is hereby divided inteleven (11) use districts
with the designations and purposes as listed below:

R-20 Residential District

" Cross referencesAny zoning ordinance saved from repeal,-8Q7; pig pens prohibited within one hundred and
fifty feet of dwelling, 8 4502; planning board may initiate zoning amendments,-20B87
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4.1.6

4.1.7

4.1.8

R-15 Residential District

R-15SF Residential Single Family District

R-11 Residential District

R-8 Residential District High Density

C-l Central Commercial District

C-2 Highway Commercial District

321-ED(MX) 321-Economic Development District (Mixed Use)
321-ED(I) 321-Economic Development District (Industrial)
Oo&l Office and Institutional District

M-1 Industrial District

District boundaries shown on zoning map.

The boundaries oéach zoningdistrict are shown on the map accompanying this
article and made a part hereof entitled "Official ZoniMgap, Maiden, North
Carolina." The zoning map and all the notations, reference and amendments thereof,
and other information shown therein, are hereby made a part of this article the same as
if such information set forth on the map were fully describedsadut herein. The
adopted Official DningMap is posted at thEown hall and is available for inspection

by the public.

Due consideration given to district boundaries.

In thecreation, by this article, of the respective districts, careful consideration is given
to the suitability of each and every district for the particular uses and regulations
applied thereto, and the necessary and proper grouping and arrangement of various
uses and densities of population in accordance with a well considered comprehensive
plan for the physical development of the community.

(Ord. of 411-70, Art. V, 8 52; Code 1976, § 12.28)

Rules governing interpretation of district boundaries.

Where unceainty exists as to the boundaries of any of the aforesaid districts as shown
on the zoning map, the following rules shall apply

Where district boundaries are indicated as approximately following street, alley or
highway linesthe centerlines a$uchrights-of-way shall be construed to be such
boundaries.

Where district boundaries are so indicated that they approximately follow lot lines
such lot lines shall be construed to be such boundaries.

Where district boundaries are so indicated that they @weogimately parallel to

the centerline of streets, alleys or highways, or the Fghtgay of same, such
district boundaries shall be construed as being parallel thereto and at such distance
there from as indicated on the zoning map.

Where a district bandary line divides a lot or tract in single ownership, the district
requirements for the least restricted portion of such lot or tract shall be deemed to
apply to the whole thereof, provided such extensions shall not include any part of a
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lot or tract moe than thirtyfive (35) feet beyond the district boundary line. The
term "least restricted" shall refer to zoning restriction, not lot or tract sizes.

At the request of the Planning Director or of an aggrieved party, the Board of
Adjustment shall interprethe Official Zoning Map and pass upon disputed
questions of lot lines or district boundaries and similar questions as they arise in
the administration of this ordinance.

4.2 ZONING DISTRICTS SPECIFICALLY

42.1

4.2.2

4.2.3

R-20 Residential District.

The R20 residential district is established as a district in which the principal use of the
land is for low density residential and agricultural purposes, and to provide and protect
low density residential areas for those desiring that type of environrméese
districts are intended to ensure that residential development not having access to public
water supplies and dependent upon septic tanks for sewage disposal will occur at a
sufficiently low density to provide a healthful environment.

Allowed Uses
Uses allowed are in accordance with the use regulations in Agticle
Intensity and Dimensional Standards

All development shall be subject to the Intenstyd Dimensional Standards of
Article 7 and any additional standards set forth in 0.

R-15 Residential District.

The R15 Residential District is established as a district in which the principal use of
land is for medium density singfamily purposes along with limited home
occupations and public and private community uses. It is expected! tihatlings in

such a district will have access to municipal water supplies or municipal sewage
disposal facilities or a reasonable expectation of such service in the near @nure.
lots 20,000 square feet or larger, wells and septic tanks are alloaeidgu sewer

and water are not available.

Allowed Uses
Uses allowed are in accordance with the use regulations in Agticle
Intensity and Dimensional Standards

All development shall be subject to the Intensityd Dimensional Standards of
Article 7 andany additional standards set forth in tOiBO.

R-15 SingleFanily Residential District.

The R15 SingleFamily Residential District is established as a district in which the
principal use of land is for mediudensity singldamily purposes exclusively along

with limited home occupations and public and private community uses. It is expected
that all dwellings in such a district will have access to municipal water supplies or
municipal sewage disposal facilities or a reasonable expectation of such service in the
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4.2.4

4.2.5

4.2.6

A.

near future. On lots 20,000 square feet or larger, wells and septic tanks anedllo
provided sewer and water are not available.

Allowed Uses
Uses allowed are in accordance with the use regulations in Agticle
Intensity and Dimensional Standards

All development shall be subject to the Intenstyd Dimensional Standards of
Article 7 and any additional standards set forth in tizO.

R-11 Residential District.

The R11 Residential District is established as a district in which the principal use of
land is for medium density singfamily purposes along with limited home
occupationsand public and private community us@sunicipal water and sewerage
facilities shall be available to each lot in thel R District.

Allowed Uses
Uses allowed are in accordance with the use regulations in Agticle
Intensity and Dimensional Standards

All development shall be subject to the Intensityd Dimensional Standards of
Article 7 and any additional standards set forth in 0.

R-8 Residential District.

The R8 Residential District is established as a district in which the principal use of
land is for singldamily, two-family and multifamily residences. The regulations of
this district are intended to provide areas in the community for those persons desiring
small residences and multifamily structures in relatively fughsity neighborhoods

The regulations are intended to prohibit any use, which, because of its character,
would interfere with the residential nature tifis district. Municipal water and
sewerage facilitieshallbe available to each lot R-8 District

Allowed Uses
Uses dbwed are in accordance with the use regulations in Adicle
Intensity and Dimensional Standards

All development shall be subject to the Intenstyd Dimensional Standards of
Article 7 and any additional standards set forth in tizO.

C-l CentralCommercial District.

The G1 Central Commercial District is established as the centrally located trade and
commercial service area of the community. The regulations of this district are
designed to encourage the continued use of land for community trddmamercial
service uses and to permit a concentrated development of permitted uses while
maintaining a substantial relationship between the intensitlaraed uses and the
capacity of utilities and streets.

Allowed Uses
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4.2.7

4.2.8

4.2.9

4.3

Uses allowed are in accordancehwthe use regulations in Articte
Intensity and Dimensional Standards

All development shall be subject to the Intensityd Dimensional Standards of
Article 7 and any additional standards set forth in 0.

C-2 General Business District.

The purpose of the € General Business District is to encourage the establishment of
areas for general business which do not require a central location. Activities in this
district are often large space users and are intended to provide for offices, personal
services and the retailing of convenience and necessity type goods for the community.

Allowed Uses
Uses allowed are in accordance with the use regulations in Agticle
Intensity and Dimensional Standards

All development shall be subject to the Intenstyd Dimensional Standards of
Article 7 and any additional standards set forth in 0.

O-1 Office-Institutional District.

The Officelnstitutional District is designed to provide a wide range of professional
and economical office space, as well ascgpfor public and quagpiublic uses.

Allowed Uses
Uses allowed are in accordance with the use regulations in Agticle
Intensity and Dimensional Standards

All development shall be subject to the Intenstyd Dimensional Standards of
Article 7 and anyadditional standards set forth in thi®O.

M-1 Industrial District.

The M1 Industrial (manufacturing)District is established for those areas of the
community where the principal use of land is for industrial and warehousing uses.
These uses, by thalature, may create some nuisance and are not properly associated
with residential, commercial or service establishments. These uses normally seek
outlying locations on large tracts of land where the operations involved do not detract
from the developmentgtential of nearby undeveloped properties

Allowed Uses
Uses allowed are in accordance with the use regulations in Agticle
Intensity and Dimensional Standards

All development shall be subject to the Intenstyd Dimensional Standards of
Article 7 and any additional standards set forth in tHI30.

US321CORRIDOR DISTRICT ZONING DISTRICT

Note: This zoning district possesses a lot of unique characteristics and standards;
subsequently, the characteristics and standards are defined in this sebgorthan in the
Article 7.
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43.1

A.

Statement of intent.

10.

1.
12.
13.

14.

15.

16.

The adopted US 321 Corridor District Plan represents formal policy statements by
the Town of Maiden concerning land use and land development within the
Corridor. The 324Economic Development District (3HD) is designed to
implement these policy statements and achieve the desired goals for the 321
Corridor. Specifically, the 32ED District will accomplish the following:

Promote a sensitive conversion of farmland and vacant land to more urban uses;

Support development that is compatible with and, whenever possible, enhances
the visual attractiveness of the land;

Promote weHplanned, economically viable development of all types;

Ensure safe and efficient traffic flow along the US 321 Corridor District
roadways;

Protect the environment by providing clean air, clean water and an appropriate
mix of natural vegetation and wildlife;

Encourage orderly and sensitive planned development, especially at the
interchanges;

Avoid uncoordinated, strip developmentteans;

Promote flexibility in individual site design including diversification in the
location of structures, parking areas and other components;

Encourage the efficient use of land to facilitate an economical arrangement of
buildings, traffic circulabn systems, land uses and utilities;

Provide for more usable and suitably located recreation facilities and other
public and common facilities than would not otherwise be provided under
conventional land development procedures;

Encourage high quality delopment;
Ensure that adequate traffic capacity is available to serve proposed projects;

Create an environment that supports opportunities for alternative residential
devebpment that consists of wadlanned, affordable housing;

Encourage cooperatioetween local governments concerning municipal
growth and service extensions;

Support mixeelise projects that enhance opportunities to work, shop, entertain
and recreate on the same or adjacent sites;

Enhance the economic, tax and employment base forcdbaty and each
municipality.

It is the intent of the 321ED District to implement these strategies as well as the

specific policies contained in the US 321 Corridor District Plan. More specifically,

the district is designed to combine the general cheriatics and provisions of one

or more existing zoning districts and incorporate the policies of the US 321
Corridor District Plan. Similar to planned development districts, the-E321
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4.3.2

A.

4.3.3

A.

District will promote highquality development through wellanned, ell-
designed development.

(Ord. No. 398, 216-98)

321-ED District boundaries.

The boundaries of the 38D District are shown on th@fficial ZoningMap and
the 321ED District is the only zoning classification allowed in the US 321
Corridor. The US 32 Corridor is defined in the adopted 321 Corridor District
Plan. Because of the unique nature of the-BR1District, requests to rezone land
to the 321ED District shall only be allowed within the 321 Corridor District
boundaries, set forth in the adopt@2il Corridor District Plan and corresponding
maps.

Applicability.

Persons, partnerships, corporations and other legal entities wishing to develop
property of any size, type or density within the I District shall comply with

the following standards in addition to the applicable zoning ordinance
requirements. More sp#ically, no building, or structure shall be erected or
altered for any purpose except in accordance with the requirements herein.

Existing singlefamily, site-built or manufactured homes and duplexes are exempt
from the requirements of the 3D District as long as the property is being used
for residential purposes. Additions to said structures or accessory uses are
permitted subject to the zoning requirements of the distrieffect prior to the

time the property was rezoned to the 32D District. Notwithstanding Article 14,

A Nonconf oxistimg singlefamilyy sitebuilt or manufactured homes and
duplexesshall be deemed lawful nonconforming uses amaly be rebuilt or
repaired as a matter of righthen partially or fully destroyedChurchesand
existing commercial/office institutional/industrial uses or properties are exempt
from the provisios of the 321ED District; however, they shall be subject to
requirements othe zoningdistrict in effectprior to their inclusion in the Corridor.

Theprovisions of this plan shall not be applicabl& tavn public facilities.

The 321ED District regulations which follow shall apply generally to the
development of land through the review process contained herein. Where there are
conflicts betweeithe sgcial regulations herein and general zoning, subdivision, or
other regulations or requirents, the more restrictive requirement shall apply in
321-ED Districts unless the planner finds, in the particular case, that provisions
herein do not serve publpurposes to a degree at least equivalent to such general
zoning, subdivision, or other regulations or requirements.

Except as indicated above, notwithstanding procedures and requirements generally
in effect, procedures and requirements set forth hereafi apply in 321ED
Districts, to any amendments creating such districts, and to issuance of all required
permits therein.

43 of 308



Town of Maiden Unified Development Ordinance

4.3.4 Appeals.

Appeals shall follow the procades set forth in section 3.50f this ordinance.

435 Definitions.

The definitions found irrticle 17 shall apply to the 32ED District. In addition, for
purposes of the 32ED District, in determining whether the minimum figere
requirement for a general development plai G D B tingt, five (9 acres shall be
defined as any parcel having, a combined total acreage of greater than or equal to four
and onehalf (4.5 acres.

4.3.6 Permitted principal and accessory uses and structures.
A. Generally, the 32ED District shall inclae two (2) distinct use elements

1. 321-ED(MX): Any combination of retail commercial, office/institutional and
residential components but never exclusively largsilogle family homes.

2. 321-ED(l): Primarily industrial/warehousing/distribution with an axs®y
office / institutional component.

One of these two (2) elements shall be indicated on all rezoning applications and
shall be delineated on the official zoning map. More specifically, the following
principal and accessory uses and structures mapepeitted in the 32ED
Districts, subject to the limitations and requirements set forth. The listings are
intended to be illustrative (except where limitations are set forth) rather than
rigidly inclusive. Uses which are not expressly listed shall be itednin the
district where similar uses are permitted.

B. 321-ED(MX) Districts. The following uses are permitted:

1. Retail storesexcept those dealing primarily in secondhand merchandise (other
than antiques), including:

@) Bakeries, cofectioneries, delicassens, fish markets, meat markets, and the
with products processed or prepared on the premises sold only at retail on the
premises;

(b) Clothing stores, shoe stores;

(© Drugstores, newsstands, tobacco shops;

(d) Florists, gift: shops, jewelry stores; stationeyres, specialty shops;
(e) Groceries, supermarkets;

() Hardware, sporting goods, garden supply stores;

(9) Variety stores.

2. Service stations, but not repair garages, provided that no more than two (2)
service stations shall be permitted in any GDP, and that no service station site
shall consist of more than twenfiye thousand (25,000) square feet of the GDP
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1.
12.

13.
14.
15.
16.

17.
18.

19.

20.

site, and that tal area in service station use shall not exceed five (5) percent of
the area of the GDP site.

Theaters.
Personal service establishments, including but not limitédetdollowing

Barber shops, beauty shopSleaning and laundry agencies; cleaning and
laundry establishments not employing more than ten persons in cleaning
and/or laundry operations, and processing only goods delivered to and picked
up from the premises by individual customers; emperated laundry and dry
cleaning facilities.

Bowling aleys and similar commercial recreation establishments.

Officesincludingclinics; studios; laboratorieandbusiness, professional, labor,
civic, social, andraternal offices.

Funeral homes.

Banks, savings and loan associations, and similar finansi#utions.
Hospitals.

Schools.

Hotels/ motels.

Child care nurseries; day care centers:kinelergarten, kindergarten, play and
other special schools, or day care facilities for young children.

Adult care centers.
Libraries, museurs, and galleries.
Auditoriums and their accessory facilities.

Social, recreational, and cultural facilities such as neighborhood or community
centers, gameooms, libraries, golf courses, swimming pools, tennis courts, and
the like.

Eating and drinking ®ablishments.

Structures and uses required for operation of a public utility or performance of a
governmental function, except uses involving extensive storage, or with storage
as the principal purpose. Utilities substations other than individual tramesf®

shall be screened as set forth herein.

Dwellings, singlefamily (largelot, zerolot-line and cluster), twdamily, and
multiple-family, provided that they are part of a mixed use GDP where a wide
range of residential densities and options exastl in some instances may
include land devoted to retail and/or office uses intended to serve thigeon
residential development.

Uses and structures which are customarily accessory and clearly incidental to
permitted principal uses and structures.
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4.3.7

21.

—

= 2 ® =2 kW

0.
1.
12.
13.
14.
15.

Animal hospitals and veterinary clinics, provided that all activities are
conducted within an enclosed building with the exception of animal exercise
yards. Buildings housing animal hospitals or veterinary clinics shall be located a
minimum of one hundred (100¢et from any residential dwelling unit on the
same property or an adjacent property. Exercise yards shall be located a
minimum of two hundred (200) feet from any residential dwelling unit on the
same property or an adjacent property.

321-ED(l) Districts Permitted principal and accessory uses and structures shall be
according the corresponding-Mzoning district. Business and professional service
offices are also permitted uses.

Prohibited uses. For the purposes of maintaining visual attractivenelss 821
Corridor, the following uses are not permitted in any-BZ1District:

Mining of earth products.

Above ground pipelines.

Open conveyor belts.
Wreckingjunkyardsor recycling facilities
Drive-in theaters.

Auto sales, storage or salvage yards.
Solid waste disposal sites

Asphalt products processing.

Flea markets (outdoor).

Lumberyards.

Tire recapping shops.

Open storage.

Drag strips or race tracks.
Manufactured and modular home sales.
Auto repair or auto service shops.

(Ord. No. 398, 216-98; Ord. No. 162007,4-10-07)
General development plainGDPO) requirement.

A.

Any person, partnership or corporation wishing to develop land in theEB21
District shall submit a general development plan for approval. The following
general provisions shalapply to all GDPs. The proposal must include the
following: (1) the use of extraordinary screening and buffering from roadways and
adjacent sites that virtually eliminates views from all directions; (2) provisions that
indicate that the majority of storagwill occur in an enclosed building; (3)
provisions to significantly contain noise, odors, smoke and dust and light on site;
and (4)a financial guaranteewhich can be a letter of credit, cash or any other
financial instrument approved by the Town Coliritiat public roadways that are
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damaged by the movement of heavy equipment or earthen mateudisy
construction of the projeshall be repaired at no cost to the public:

(@)

(b)

Minimum parcel size Except as otherwise provided in this section, the
minimum parcel size for submitting a GDP for review shall be five (5) acres of
contiguous propertyAll projects involving five (5) acres or more of contiguous
property shall be subject to qudusdicial approval by the Town Council.
Property may be subdivideato lots less than five (5) acres subject to the
requirements of subsection (b). The property may include more than one owner
and more than one recorded lot, provided that the total property equals or
exceeds five (5) acres and the submitted GDP includeslabment plans for

the entire project site. Rezonings to the -EX1 District for property less than

five (5) acres may be requested provided that any proposed GDP site will equal
five (5) acres or more. A GDP for a parcel or combined paatdéessthanfive

(5) acres, but greater than one (1) acre, may be approved provided the overall
polices and goals contained within thegkivay 321 Corridor Plan will not be
compromised. General development plans pertaining to a parcel or combined
parcelsof lessthanfive (5) acres will be considered subject to the following
criteria being met:

Where a GDPof less than five (5) acres also provides for coordinated
development with adjoining developments, including connected roads and
shared driveways, such a plan mag approved provided the new
development will not have independent driveway access onto a major/minor
thoroughfare. The interior roads and driveways must be designed and built to
connect to existing roads in the adjoining developmemtll projects
involving less than five (5) acres of contiguous property shall be subject to
review and administrative approval by the Town staff.

The remaining standards of the 32D zoning district are met.

B. Subdivisions Subdivisions of land shall be allowed in the @I District only
through review and approval of a GDP smatto compromise the integrity of the
GDP regulations and to avoid interference with the assemblage of smaller parcels
for more appropriate delment. Land that is subdivided as part of a GDP
project shall conform to the following regulations in addition to Trewn's
subdivision ordinance and any other applicalde/n regulations:

Parcel size Individual lot sizes shall be as indicated by thble in section
4.3.9C.3of the 321ED District ordinance.

Road designs. All roads shall conform to the most recent design standards set
forth bythe NCDOT.

Applicable site design standards. All applicable site design and improvement
standards included herein shall be adhered to upon plan submittal. The planner
shall determine what requirements apply.

Future development of subdivided lots. Alltdte development of individual
parcels in the subdivision shall submit a GDP and adhere to all applicable site
design and improvement standards included herein.
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C. Residential provisionsThe following shall apply to all residential development in
the 321ED district.
1. New sitebuilt homes in 32ED District. So as to not interfere with the

assemblage of smaller parcels for more appropriate nonresidential uses, site
built singlefamily homes shall be prohibited in any 3BD(I) District.
However, thepermanent or temporary placement of one singlenulti-section
manufactured home on an existing lot of record shall be permitted asbg-use
right in any 321ED(I) District, subject to the dimensional, appearance and
setup requirements #rticle 8.

2. New site-built homes in 32ED(MX). Site-built singlefamily homes shall be
permitted in the 32ED(MX) District only as a portion oA mixeduse project.
The 322ED(MX) District is intended to encourage a mixture of development
types including a range of hdential types and densities. All applicable
standards and procedures included herein shall be adhered to for all residential
development projects in the 3ED(MX) district.

3. Existing residential uses and structures irl-B® District. Existing single
family, site-built or manufactured homes and duplexes are exempt from the
requirements of the 32ED District as long as the property is being, used for
residential purposes. Additions to said structures or accessory uses are permitted
subject to the zoningequirements of the district prior to the time the property
was rezoned to the 3D District. Existing singldamily site-built or
manufatured homes and duplexes which are partially or fully destroyed may be
rebuilt or repaired as a matter of right.

(Ord. No. 398, 216-98)

4.3.8 General development planGDPO) review.

A. Review process The following review process shall apply to all general
development plan projects in the 32D District:

1. Initial contact with zoning enforcement officer

2. Preapplication conference The conference will be a relatively informal
meeting between developers and local government staff from €aaim
department or outside agenttyat will likely have a role in the projege.g.
planning, engineering, fire marshal, shésffdepament, NCDOT District
engineer, NC Division of Environmental Management, US Army Corps of
Engineers). As much information as possible (preferably including sketch plans)
should be presented to the local government staff by the developer(s). The
developermay waive this meeting and submit the application for general
development plan review.

3. Application filing and staff reviewThe developer shall submit a GDP. On
receipt of the GDP application, site plan, and detailed proposals as indicated
herein, thePlanning Directorshall cause a study to be made by the planning and
zoning department, th€own Engineer and such other agencies or officials as
appear appropriate in the circumstances of the case, to determine conformity
with the adopted land use plan, zugiand other regulations applicable in the
case. Staff comments and concerns will be compiled by theiptastaffwho,
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in turn, will assist the developer in making any necessary adjustments to the
plans. Following such review, unless complete conformgtyfound, the
applicant shall be notified in writing by the plang staffof discrepancies. The
planring staff will then work with the applicant in bringing the material
submitted into conformity with requirements$ this ordinanceAt such time as
further changes appear unnecessary, the ptgnstaffshall review the GDP to
ascertain whether the GDP meets the requirements of thEBistrict. The
planring staffshall approve the GDP, conditioned on specific modifications
make the GDP conform to threquirements of this ordinancer disapprove

with recorded reasons thereoffter a GDP has been approved, zoning
watershed and building permits shall be issued in the same manner as for
building permits generally, provided that any requirements coimgetne order

and location in which building permits are to be issued in the particular GDP
shall be observed. Except as provided below, final plans and reports approval
shall be binding on the applicants and any successors in title, so longBb 321
zoning applies to the land. GDP approval is an administrative action unless it is
requiredto be approved by thEown Councilbased on the size of the parcel as
indicated with sectiom.3.7A.1 No public notice or hearing is required in
connection withthe approval ofinal plansby Town staff.For the subdivision

of land the developer shall follow th&own's subdivision ordinance. For
nonresidential deslopment, close coordination withe ecanomic development
commission (EDC) will be encouraged.

4, Changes in plangChanges in approved planader the thresholds in (a)e)
below may be permitted by th@own Planning Directoror Town Council,
which everbody approved the initial GDRyn application by the original
applicant or successors in interest. A revised plan shall be required when the
following occurs:

(@  Any increase in intensity of use. An increase in intensity of use shall be
considered to be ancrease in usable floor area, an increase in the number of
dwelling or lodging units, or an increase in outside land area devoted to sales,
displays or demonstrations.

(b)  Any change in parking resulting in an increase or reductiofiivef (5)
percent or ma in the number of spaces approved.

(c) Any reduction in the amount of open space, resulting in a decrease of more
than five (5) percent or any substantial change in the location or
characteristics of open space.

(d)  Any change in use.
(e) Substantial changes ingestrian or vehicular access or circulation.

The planner shall review the revised GDP to ascertain whether it meets the
requirement®f thecurrent 321ED District.

B. General development plan submittal requiremeMaterial submitted with the
application,or on subsequent request by the piagrstaff shall include all plans,
maps, studies and reports which are required to make the determinations called for
in the particular case, with sufficient copies for necessary referrals and records.
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More specificdly, all of the following shall be required before the application shall
be considered filed for processing:

(@)

(b)
(©)

(d)

(€)

(f)

()

(h)

Written report and agreemeifine applicant shall submitraport identifying alll
property ownerships aridgalinterestsin the landwithin the baindaries of the
proposed GDP and giving evidence of unified control of its entire area. The
report shall stateéhat all present owners and holders lefjal interess in the
property within the boundaries of the proposed GDP consent tprdperty
beingsubject to the regulations and limitations of the GDP, and the report shall
include a signature of each property owner and holder of a legal interest
attesting to this fact.

Site survey A survey of the proposed GDP site showing property lines and
ownerslips; and existing features, including streets, alleys, easements, utility
lines, existing land use, general topography and physical features.

Site plan requirement4\ site plan for the GDP, drawn no smaller than 1"=200'
scale, shown graphically. The spéan and all accompanying maps must be a
minimum of 18"x 24".Twenty (20) copies of the site plan and accompanying
maps shall be submitted to the planner. Photos, diagrams and other visual aids
may be used as support documentation. The site plan and pEetgng
information shall, where applicable, include:

The name of the proposed development, and the names of the developer(s)
and professional planner(s).

Scale, date, north arrow.

Existing site conditions including floodplains, wetlands, watershed
desgnations, forest and vegetative cover, unique natural features,
topographic contours, slopes over fifteen (15) percent and other site
conditions listed herein.

General plans for grading and site preparation (this may be submitted as a
statement if more gguopriate).

Quantitative data including acreage of tract(s) to be included in the project
(including any proposed lot lines), building densities, parcel size, open space
calculations, market analysis and other calculations required Gytie

Location, height, floor area, and use of existing structures, if any, and
approxmate location, orientation, height, floor area and use of proposed
structures or portions of structures.

Location, dimensions and proposed general uses (retail, office, etc.) of all
buildings including all required setback and buffer area boundaries as
required herein.

Planned street circulation system including all ingress and egress points,
loading/service areas and pedestrian walkways (including crosswalks).
Traffic flow shall bedelineated by directional arrows and all directional
and/or motorist aids shall be indicated.
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(i)

()
(k)

0

(m)
(n)
(0)

(P)

(@)
(n

(s)

Location, character and scale of parking and service facilities, such as area
and number of spaces in parking lots, character of structural parking and the
like.

Location of all service, maintenance, mechanical and trash/refuse areas and
manner of screening as provided for herein.

Identification of surrounding land uses, streets and zoning, relation of
abutting land uses and zoning districts, including, whexe yirotection is an
objective, location of principal public viewpoints into or through the site.

General schematic landscape plan providing for the requirements herein. The
type, number, location and size (current and projected) of all plantings must
be fown.

Proposed treatment of the perimeter of the development including fences,
vegetative screerduffers and walls.

Existing lots and blocks, if any, and general pattern of proposed lots and
blocks, if any.

Location and acreage of existing or prombsgublic and quagbublic
facilities for pedestrian use or common enjoyment (excluding automotive
uses); scale of such systems; indication of open air and internal components.

Location of all existing and proposed lighting standards complete with
routing of electrical supply and the circumference area that will be lighted by
each standard.

Location, type, size and capacity of all existing and proposed utility systems.

Location, type and dimensions of all existing and proposed signs, including
electricalrouting and required setbacks. Detailed drawings and any technical
data for the proposed signs shall be included.

The site plan is required for determination as to internal relationships
between or among uses and activities proposed and their suppgsdiems

and facilities, and relation to surrounding uses, activities, systems and
facilities. With respect to site plans, it is the intent of these regulations that
such plans shall include all data necessary for determining whether the
proposed developmemieets the specific requirements and limitations, and
the intent, concerning development in the -EXl District. Therefore,
information in addition to that specified above may be requested in
connection with the Site Plan when necessary to make such oheteoms

with respect to a particular GDP. Such information shall be provided, where
necessary, to make such determinations before processing proceeds.

Special surveys or reportSpecial surveys, approvals or reports required by law
in the circumstancef a particular GDP proposal are required where
development of a major element of the proposal or the entire proposal is
dependent upon such special surveys, approvals or reports.
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(@)

(b)
(©)
(d)

(@)

(b)
(©)

Phasing plansWhere a GDP is to be constructed in stages, the infragtuctu
and improvements must be in pldoe all preceding phasdsefore subsequent
phases are developed.

Restrictive covenantsThe application shall include a description amy
restrictive covenants to be recorded with respect to property included in the
321-ED District. Where compliance with this ordinance cannot be determined
by a description of the covenants alone, a draft of the covenants will be
required.

Additional requirementsThe following additional maps, renderings and/or
documemation shall &0 be submitted:

Storm water controls and watershed regulations must be addressed early in
the general development plan project review process. This must include
compliance with water supply watershed ordinance(s). Watershed permits
shall be issued witthe GDP approval,

Manner of disposing of solid waste;
Provisions for placing all utilities underground;

Potential historical or cultural sites as identified in the US 321 Corridor
District Plan or those listed on state or federal historic preservasisrand
cultural resources inventorieand means to protect them from the
encroachment of incompatible uses.

Driveway permit applicationThe North Carolina Department of Transportation
(NCDOT) issues driveway permits for new driveway connections tcstiite
highway system. Indication that a driveway permit has been applied for from
NCDOT must be submitted.

Site access study A fisi t e (aoonmanly sefereed to sy a traffic
impact analysis or traffic impact statement) shall be prepared andtdior

the general development plan when recommended by the NCDOT District
Engineer. The site access study may also be prepared by the applicant to refute
the necessity of one or more required traffic improvements. This study shall be
completed by a preksional engineer licensed in the State of North Carolina
and familiar with the standard practice of site access analysis. A formal
recommendation by the NC District Engineer concerning a refuted requirement
may be substituted for the study. The site axstsdy will be used to determine

and describe how traffic generated by new or altered land uses will be served by
the existing relevant road network and what adjustments must be made to
maintain the same or similar level of service. The following infolmnamust

be prepared as part of the site access study:

Peak hour trip generation for the proposed land use(s). Trip generation rates
shall be obtained from Trip Generation, an ITE publication.

Trip distribution to attractors and surrounding areas.

Capadty analysis of adjacent intersections and all proposed access points in
accordance with the latest FHWA Highway Capacity Manual.
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(d) Alternative analysis for a number of access points and any alternatives
proposed by the developer or the local government.

(e) Recommendations for the necessary number and location of access points in
accordance with calculated capacity and alternative analysis.

) An appendix which shall include all calculations, techl data, visual
diagrams and other applicable information.

(@) A traffic mitigation plan that suggests alternative improvements aimed at
correcting any adverse impacts, or decreases in the levels of service, caused
by the new development.

(h)  The existing relevant traffic network includes all of the major and minor
thoroudhfares and collectors from the point of origin at the proposed
development up to and including intersections with secondary roads. The
study must show the impact of the proposed development on the level of
service of the relevantrgets in the traffic neto r keve In of refeas vi ceo
to the categories A through F set forth in the US 321 Corridor District Plan.
The Town, with assistance from the NCDOT District Engineer, will review
the site access study for compliance with these requirements. Projaffied tr
demands and necessary improvements created by a proposed General
Development Plan project will be evaluated by Teevn and the NCDOT
District Engineer. The results of the corresponding impacts shall be evaluated
relative to the computed levels ofrgee at various time frames and
durations as defined in the Highway Capacity Manual. A plan for mitigating
any adverse impacts shall be proposed by the developer and approved by the
Town prior to the issuance of any building permits. The traffic mitigmatio
plan shall be based on the results of the traffic impact study and shall include
proposed improvements, a cost estimate, a construction schedule and the
extent of participation by the proposed development. If adequate facilities
cannot be provided by theown or the NCDOT, thél'own may require that:

(a) the developer of the project provide the necessary improvements to
overcome the deficiency, or (b) the development be delayed until the public
sector makes the improvements, or (c) the development bel stageincide

with staged improvements to ensure that roadways facilities are available
concurrent with development.

4.3.9 US 321ED District site design and improvement standards.

A. The following standards and regulations shall be aathéo for all development
and related activities within the 3D District:

1. General provisionsThe following general provisions shall apply:

(@)  Other regulationsThe site design shall conform to all local, state and federal
regulations through the GDBwiew process.

(b) Longrange plansit shall also conform to all loagange plans concerning
such issues as road building and utility extensions.
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(€)

(d)

(€)

General site desigrin general, the site design shall attempt to reduce cut and
fill; protect ground water remirces; avoid unnecessary paved surfaces;

provide adequate access; promote visual attractiveness, and mitigate adverse
impacts of noise, odor, traffic, drainage and utilities on adjacent properties.

Suitable sites The site shall be suitable for developmen the manner
proposed without hazards to persons or property, on or off the site, free from
the probability of flooding, erosion, subsidence or slipping of the soil, or
other dangers. Conditions of soil, ground water level, drainage and
topography shélall be appropriate to both the kind and pattern of use
intended.

Unified site planninglf appropriate to the form of development, lands to be
included in 321ED Districts may be divided by streets, alleys, righftsvay

or easements, but shall be sodted, dimensioned and arranged as to permit
unified planning and development and to meet all requirements in connection
therewith, as well as to provide necessary protection against adverse
relationships between uses in the district and uses in surrguadias.

B. PreservationProtecting environmentally sensitive land and historical sites should
be given high priority in site design. More specifically the following shall be
preserved whenever feasible:

Wetlands Wetlands as defined through field inspewtby the U.S. Army Corps
of Engineers;

Floodplains Lands in the floodplain as identified on Federal Emergency
Management Agency flood hazard maps;

Steep slopesSlopes in excess of twenty (20) percent over intervals of ten (10)
feet or more;

Historic or culturalsites

C. Dimensional requirementsThe following dimensional requirements shall be
adhered to:

Permitted building height. Buildings up to sevefitye (75) feet shall be
allowed in the 32ED District subject to the setback requirements seh for
herein. Additional building heights shall be allowed subject to an increase in
building setbacks of one (1) foot for each additional one (1) foot in building
height.

Building setbacks. The minimum building setback (required yard) from the edge
of all dreet rightsof-way, planned street rightsf-way and property lines for
the outer boundaries of the development shall be as follows:

Setback From Minimum Setback (Feet
US 321 Freeway righaf-way 100
Major and minor thoroughfare rights-way 75
All other road right®f-way (public or private) 50
Nonresidential property lines 50
Residential property lines 75
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3. General subdivision lot requirementith subdivisions approved through the
GDP process, design of interior individual lots shall adhere éofahowing,
dimensional requirements (except for requirements included in subsel{®n (

& (6):
Minimum  Minimum  Minimum Minimum Minimum
Lot Size Lot Width [Front Yard |[Side Yard |Rear Yard
(sq. feet) ((feet) (feet) (feet) (feet)
321- ED(MX)| 20,000 100 30 20 30
321-ED(I) 40,000 100 30 25 35
4, Streetline preservationWhere a major and minor thoroughfare is planned to be

built or widened and initial roadway design and rightvay locations have
been completed, all building setbacks shall account for these improvements. In
cases where a future road or road improvemsnshown on the Maiden
thoroughfare plan, the developshall take possible road improvements into
account in the site design.

5. Nonresidential densitiesTo encourage land assemblage, floor area ratios
(FARSs) shall be permitted on a sliding scakeidenified below. To determine
the allowed gross floor area of all buildings or structures allowed on the site, the
FAR listed below is multiplied by the lot area of the project siker example,
if you have a 10 acre project site (435,600 square feet) yeu lhrave up to
1,306,800 of square feet of floor area. In cases where the FAR is greater than
1, multistory buildings will be required to achieve allowed densities.

Project Size (Acres) Maximum FAR
5.00 to 24.99 3
25.00 to 49.99 2.75
50.00 to 74.99 2.5
75.00 to 99.99 2.25
100.00 to 199.99 2
200.00 and greater 1.75
D. Circulation system design. The following circulation system requirements shall

apply to all development in the 3D district:

1. General provisions32L-ED Districts shall be so located with respect to
expressways, arterial and collector streets, and shall be so designed as to
provide direct access to and from such districts without creating traffic along
minor streets in residential neilgbrhoods outside énhdistrict.

2. Access to major roadAll GDPs shall have access to at least one major or
minor thoroughfare unless it is less than the minimum parcel size requirement
as noted in section 1707(1).

3. Access points permitted. One (1) access point shall beedl on any property
with less than four hundred (400) feet of frontage on a major or minor
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thoroughfare. Two (2) access points shall be allowed on a major and minor
thoroughfare if the property has frontage that equals or exceeds four hundred
(400) feet @ a major or minor thoroughfare and the results of a site access study
or a recommendation from the NCDOT indicate the need for a second access
point. Three (3) access points shall be allowed if the property has frontage that
equals or exceeds eight hurdif800) feet on a major or minor thoroughfare
and the results of a site access study or a recoguatien from the NCDOT
indicate the need for a third access point. Three (3) access points shall be the
maximum number of access points allowed for a singdgpt on any major or

minor thoroughfare

4, Location of access point$he location of access points shall be in conformance
with NCDOT's policies for street and driveway connections.

5. Off-site traffic improvementsTransition tapers and deceleration laskall be
required for all general development plan projects where a site access study
requires or a recommendation from the NCDOT indicates that such
improvements are necmy. The costs of deceleration lanes and transition
tapers shall be theesponsibity of the owner or developer of the property.

&

Shared accesdMutual shared access agreements shall be required between
adjacent property owners with frontage on major or minor thoroughfares when
site plans are submitted concurrently. When accesshs &hared, easements,
liability arrangenents and a maintenance agreement must be submitted to the
local government prior to occupancy. Where no mutual shared access is feasible
due to topographical or other physiaal legal constraints, access shall be in
conformance with NCDOT's policies for street and driveway connections.

7. Connected interior driveways / parkinddjacent commercial developments
with access to a major or minor thoroughfare shall connect interior parking and
driveways. Where adjacent commercial property is vacant, sufficient provisions
to connect to the properties shall be submitted. Parcels with frontage on major
or minor thoroughfares shall also be required to provide (or reserve) sufficient
access to any dgcent properties with poor or nonexistent access (see
subsection 0)(6)). When a GDP is submitted for a tract that is located
immediately adjacent to properties less than five (5) acres that front along a
common public street, the plan shall include phevision of reasonable access
to the adjacent properties by one (1) of the following ways:

€)) Building layout shall be shown with a break or open space to allow for
construction of a future road serving the adjoining property. The plan shall
locate such fuire road site at a location where, according to sound
engineering practices, actual construction of the road would be praaircal

(b)  The internal road circulation pattern on the site plan shall show a roadway
that will be constructed as part of the GDPickihconnects to the adjoining
property.

8. ChannelizationChannelization (the separation of conflicting traffic movements

into well-defined paths of travel by traffic islands or significant pavement
markings) improvements shall be considered where a sigsastudy indicates
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10.

the possible existence of significant turning conflicts involved with the new
development.

Signalization Only after all other traffic improvements have been explored shall
signalizations be installed. Traffic signals will reduce itgnconflicts but may
significantly disrupt traffic flow.

Street design All streets shall be designed and paved to meet NCDOT
standards.

E. Landscaping, buffering and screeninthe following landscaping, requirements
shall apply to all development in tB21-ED District:

(@)
(b)

(©)
(d)

(€)

Construction cleamp. All dead or dying trees, stumps, litter, brush, weeds or
other debris shall be removed from the site at the time of occupancy.

Maintenance provisiondAll landscaping and screening shall be maintained so
as to connue their effectivenessnd to preserve minimum number and type of
plantings required by this ordinance

Landscaping of disturbed land.andscaping of all cuts and fills shall be
sufficient to prevent erosion. All roadway slopes shall also be landscaped.

Interior street landscapingFor multitenant, mulgarcel or multibuilding
developments, shade trees shall be planted along both sides of all interior access
streets (excluding streets not typically used by the public). Typical plantings
must include as minimum fourteen (14) shade trees per one thousand (1,000)
linear feet which are at least eight (8) feet tall at planting and will be twenty
(20) feet tall at maturation are similar in size and shape.

EntrancewaysMultitenant, or multiparcel or multililding developments must
provide for the installation of a medidgpe entranceway at all entrances on
major or minor thoroughfares. The median shall be grassed and landscaped.

Use of existing topographyDevelopments shall utilize existing topography
sudh as hills, ridges and berms to screen parking and maintenance areas to the
maximum extent possible.

Highway 321 bufferA fifty -foot "landscaped buffer area" shall be required for
the portion of all development adjacent to the US 321 +affiwtay. The bifer
shall include the following improvements:

One (1) tree (eight (8) feet tall in three (3) years) per fifty (50) linear feet of
frontage; and

One (1) tree (smaller ornamental tree) per fifty (50) feelingfar feet of
frontage; and

One (1) shrub osimilar planting per fifteen (15) linear feet of frontage.

The remaining area shall include a ground cover of seeded grass, sod, or
rock, brick, or wood mulch or any combination of these items.

The developer may substitute existing vegetation for somall af these
requirements when practical. Buildings or parking areas shall be prohibited in
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the buffer areas. The buffer areas shall extend along the entire length of the
lot.

8. Residential bufferswhen a 322D District directly abuts a residential zogin
district, all of the structures for the nonresidential uses shall be set back seventy
five (75) feet from the residential property liners). This area shall be labeled
the GDPas the "natural buffer area.” No buildings, signs or parking are allowed
in this area. The buffer must include a row of evergreen trees placed not more
than five (5) feet apart which would form a continuous hedge of at least eight
(8) feet tall at planting. Lovgrowing evergreen shrubs shall fill in all gaps
between the trees. Ogpae fencing (six (6) feet tallgxisting topographynd/or
existing vegetatiomay be used Hhieu of plantedvegetative screening for all or
part of the natural buffer area if the same or better screening will result. The
intent of this requirement is tbeavily screen the development from the
residential district.

9. Water body buffersAn undisturbed natural buffethe width of which shall be
determined by applicable State and federal lakgll be provided along all
rivers, streams, creeks and otheunaltbodies of water which: (a) are identified
as perennial waters on tHé.S.GS. quadrangle topographic mapand (b)
qualify as environmeally sensitive areas (i.e., floodplains as delineated by the
Federal Emergency Management Agency, and wetlandgleasified by the
U.S. Army Corps of Engineers through field inspection). Where such resources
are present, no design shall be approved unless it complies with the
requirements of all applicable federal state and local laws and regulations
pertaining to hese resources. These laws and regulations include, but are not
limited to, section 404 of the Clean Water Act and its implementing regulations,
Article 18.1 (Flood Damage Preventignprticle 9.2 (Watershed Protection
Ordinance) and Article 18.2 (Phasel IStormwater) Existing undesirable
vegetation may be cleared atite buffer revegetated or landscaped within a
reasonable time period to minimize sedimentation and erosion-naae
bodies of water such as retention ponds or aesthetic water attracgonetar
subject to this requirement. These areas may be used to calculate required open
space as provided for herein.

10.  Parking area landscapin@/here parking facilities are located in the front of the
development the following landscaping standards areresju

(@) The standard for all parking areas shall be one (1) shade tree (at least four (4)
feet tall at planting and eight (8) feet within three (3) years) per two thousand
(2,000) square feet of space dedicated as parking. The trees shall be evenly
spaced hroughout the parking area. Five (5) percent of the parking areas
shall be landscaped with plantings (bushes, shrubs, flower beds). The
perimeter landscapg standards shall not be combined with the parking area
requirements. No more than fifteen (15) sggmmay be in a continuous row
without being interrupted by landscaping and at least one (1) shade tree.

(b) A thirty-five-foot wide landscape buffer area shall be required along all roads
which shall include as a minimum one ¢f)thefollowing:
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(©)

(d)

11.

12.

(1) One (1) tee (eight (8) feet tall in three (3) years) per fifty (50) linear feet
of frontage; and one (1) tree (smaller ornamental tree) per fifty (50) feet
of linear feet of frontage; and one (1) shrub or similar planting per fifteen
(15) linear feet of frontage.HE remaining area shall include a
groundcover of seeded grass, sod, or rock, brick, or wood mulch or any
combination of these items; or

(ii) A continuous row of shrubbery, a landscaped, stabilized earthen berm of
at least four (4) feet above parking lot grade level or a wall. Attention
shall be given to ensure that traffic safety measures are adhered to
(including site distance triangles).

It is the intention of this requirement to create arenpedestriafriendly
envirorment, reduce urban heat, reduce wind and air turbulence, reduce
noise, reduce the glare of automobile lights, reduce stormwater drainage
problems and protect and preserve #ppearance, character and value of
adjacent properties It is not the intention of this requirement to decrease
visibility or to unreasonably screen buildings or signs.

No interior buffers are required between individual parcels or buildings in
multi-parcé or multitenant developments such as shopping centers and
industrial office parks. This requirement is intended to provide a natural edge
to an increasingly urban envinoent. If siguificant existing topography or
other natural barriers provide a sufficient natural edge, the landscaped buffer
areas may be waived.

Maintenance area screeningll loading, shipping, storage, maintenance,
trash/refuse and meatieal areas shall be heavilgndscaped with mature trees

(at least six (6) feet tall) or other screening (also six (6) fdét wile
providing sufficient space for ingress and egress of vehicles. Mechanical areas
on the tops of buildings shall be screened.

Entrance landscapingandscaping shall be provided at site entrances, in public
recreation/open space areas and adjacent to buildings.

Pedestrian desigmhe following pedestrian design requirements shall apply to all
development in the 32&ED District:

General provisionsin general, the plan shall provide a unified and well
organized arrangement of buildings, service areas, parking, pedestrian and
landscaped common areas providing for maximum comfort and convenience of
visitors and employees. Commercial buildings shall bgreaped in relation to
parking areas that, after visitors arriving by automobile enter the walkway
system, establishments can be visited conveniently with a minimum of conflicts
with vehicles.

Pedestrian desigr-or mutitenant/building/parcel projectshe site plan shall
include provisions for pedestrisatale amenities which may include benches,
picnic tables, courtyards, plazas, water attractions and trash receptacles. These
enhancements are essential to creating an efficient and functional envitonmen
aswellaspromatig a fi s e n Arearea ghall pd resened for pedestrian

use and/or open space, and shall be improved and maintained accoflingly
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area(s) may include covered malls for general pedestrian use, exterior
walkways, outdoor seaiiy areas and the like where the facilities are available
for common use by employees and visitors. Required buffer areas and setback
yards as well as improved deck and roof areas may be used to meet this
requirement.

3. Heavy traffic generatorService stadns, fast food restaurants and similar uses,
if provided, shall be so located that operations do not interrupt pedestrian or
traffic flows in other parts of the development.

4, Location of loading zones and maintenance ardamding zones where
customers gk up goods shall be so located and arranged as to prevent
interference with pedestrian movement within the development. Facilities and
access routes for shopping center deliveries, servicing, and maintenance shall be
so located and arranged as to prevetarference with pedestrian traffic in the
center.

5. Pedestrian traveAll buildings or building clusters within the development shall
be connected with linkages other than roads (sidewalks, bikeways and walking
paths). When feasible, these linkages Ishalprovided between adjacent sites.
Pedestrian access may be provided at any suitable locations within the district,
but shall, where practicable, be separated from vehicular access points in order
to reduce congestion, marginal friction and hazardspmxwehere signalization
is used in such a manner as to control pedestrian and vehicular movements
safely.

6. Natural areasProtecting environmentally sensitive areas for use as open space
in the development should be given a high priority in site desigan GIDP shall
identify these environmentally sensitive areas (i.e., floodplains as delineated by
the Federal Emergency Management Agenggtlands, as identified by the
U.S. Army Corps of Engineers through field inspectiand steep slopes, which
are defind to be Bpes in excess of twenty (20) percent over intervals of ten
(10) feet or more Where such resources are present, no design shall be
approved unless it complies with the requirements of all applicable federal, state
and local laws and regulatioqeertaining to these resources. These laws and
regulations include, but are not limited to, section 404 of the Clean Water Act
and its implementing regulations, Artic1 (Flood Damage Prevention) and
Article 9.2 (Watershed Protection Ordinance) of ttiepter.

G. Parking The following requirements shall apply to all parking, in the-BB1
District:
I. General provisions. Offtreet parking shall be provided as required by the off

street parking and loading section of the zoning ordinancestéét loadig

shall be provided with area location and design appropriate to the needs of
occupants of the district and protection of adjacent pr@seftom adverse
effects. No space designated as requiregsinéfet parking space for the general
public shall be usk as oftstreet loading space or maneuvering room for
vehicles being loaded or unloaded.
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Interior parking encouraged. Parking lots shall be kept separate and shall be
located in the interior sections of multigheilding developments when
possible. In sigle building developments, parking areas shall be located in the
rear of the site when practical. If parking must be located in the front of
buildings, the parking area landscaping requirements listed in subsection
(E)(10) shall be adhered to.

Parking s&hacks. Where parking is located in the frait parking areas shall
be located behind the landscaped buffer areas and set back a minimum of eight
(8) feet from all buildings. This separation shall be grassed and landscaped and
may include sidewalks.

Connection parking areas. All parking areas should be linked to parking on
adjacent project sites. When adjacent property is zoneeEB2I1provisions
shall be made to allow for this parking connection when the property develops.

H. Signs The following requirments shall apply to all signage in the 32
District:

(@)
(b)

(©)

(@)
(b)
(©)
(d)
(e)
(f)
(9)

(@)

General provisionsAll signs for the general development plan project shall
conform to the requirements Article 12 of the zoning ordinance except where
the requirements included herein are moasstrictive. Additionally, the
following general provisions shall apply:

No onsite sign larger than six (6) square feet may be located closer than one
hundred (100) feet from another similar or larger sign.

All signs shall be located in such a manneawid impeding the view of
motorists or pedestrians.

No signs shall be located in any street rghtvay. Signs may be placed in
the landscaped buffer areas.

Prohibited signsThe following signs shall be prohibited on any land zoned
321-ED:

Off-site autdoor advertising (billboards);

Portable signs;

Roof signs;

Mechanical movement signs;

Posters, streamers, or similar devices used to attract attention;
Windblown signs (banners, balloons, streamers, etc.);

Electronic changeable copy signs except for time and temperature signs not
exceeding fifteen (15) square feet;

Permitted signsThe following signs shall be permitted:

One (1) onsite sign structure for multitenglbuilding/parcel development,

having notmore than two (2) sign surface areas, may be erected to identify
the center along each section of road frontage on a major or minor
thoroughfare from which there is a median entranceway to the center. Such
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signs may not exceed one hundred (100) squatdrfdetal sign area; may
not be over twelve (12) feet in height; may identify the center, as a whole,
and the establishmetactivities and facilities within the center but shall not
include other advertising; or

(b) One (1) onsite sign structure for singtenantbuilding/parcel development,
having not more than two (2) sign surface areas, may be erected to identify
the site along each section of road frontage on a major or minor thoroughfare
from which there is a median entranceway to the site. The fioigpheight
and area requirements shall apply, based on the d¢ypead that the
establishment fronts on:

Sign Requirements for Individual Establishments
Speeds Area Height
Lanes (mph) (sq. ft.) (feet)
2 1525 10 5
2 30-40 20 6
2 45-55 50 12
4 1525 15 6
4 30-40 35 11
4 45-55 80 18
6 1525 20 14
6 30-40 40 16
6 45-55 100 20
Freeway 55+ 150 28

(c) Source: Street Graphics and the Law, Mandelker and Ewald,Qi9e8(1) wall sign
shall be permitted for individual establishments or buildings within the
project for each wall exposed to adjoining streets, mounted on the building
and not extending above its lower roofline. Such sign shall not exceed ten
(10) percent bthe area of the wall involved, provided that a sign area of one
hundred (100) square feet shall not be exceeded; or

(d)  Signs directing traffic shall be permitted but shall not exceed five (5) square
feet per side.

l. Siteappearance.

High quality design Building designs in the 32ED District shall promote a
diversity in style while striving to define a distinct character and maintain a high

quality development standard.

Underground utilities All on-site utilities (electrical, telephone, etc.) shall be
located underground unless technical restrictions exist for doing so. Provisions
shall be made to significantly reduce the visual blight of any above ground

utilities.

Lighting. Lighting shall be provided at intersections, along walkways, in
parking lots, ltween buildings and at development entrances. All lighting shall
be arranged to reflect the light away from adjacent properties and roadways.
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The maximum height shall be twerfiye (25) feet for all lighting standards.
Spacing of the standards shall lwurf (4) times the height of the standard.
Alternative lighting design may be approved which meets or exceeds the above
required lighting pattern. The lighting plans shall be endorsed by the utility
provider.

Paving materialsDesign and choice of pavingaterials in pedestrian areas
(including crosswalks and sidewalks) shall include brick, concrete (aggregate
exposed finish), cement pavers, brick pavers or similar materials.

J. Mixed use development provisions (ED(MX) district only).

1.

(@)

(b)

(©)

(d)

(e)
(f)

(@)

(b)

(€)

(d)

(e)
(f)

Intent. The mixed wesdevelopment concept intends to:

Permit a flexible mixture of various residential development types which
may include certain commercial/office/civic establishments primarily serving
the residents living in the development.

Encourage commercial and affi uses that do not attract large volumes of
traffic and continuous consumer turnover.

Provide for an alternative to strgtyle, highwayoriented commercial uses.

Permit uses that promote the construction of new buildings (and the
conversion of existingouildings) that maintain the visual character and
architectural scale of other uses in the same project.

Minimize the visual and functional conflicts between residential and
nonresidential uses within and surrounding the development.

Create relatively @f-contained residential neighborhoods that provide many
services ossite that would otherwise require frequent automobile use.

Permitted uses The following uses shall be permitted in mixed use
developments provided that the use compatibility criterigubsection (3) are
adhered to for each proposed use:

Residential uses including multifamily (including townhouses), duplexes,
zero lot-line singlefamily homes, and typical large lot singmily
detached homes.

Retail specialty shops including thelesaf gifts, antiques, flowers, books,
jewelry, wearing apparel, craft shops and other similar uses.

Personal service shops including tailors, beauty salons, barbers, shoe repair,
dressmaking and other similar uses.

Business offices including financiaéwices (excluding drive in windows),
real estate sales, travel agencies, insurance sales, advertising, mailing
services and other similar uses.

Studios for dance, art, music, photography or similar uses.

Professional offices for doctors, lawyers, ddstichiropractors, engineers,
architects and other similar uses.
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(9) Mixed-uses structures containing one or more dwelling units and other
nonresilential uses permitted herein.

(h) Government buildings or structures necessary to serve the residents of the
devebpment including but not limited to schools, libraries, post offices,
utility maintenance buildings.

0] Accessory buildings and uses.

3. Use compatibility criteriaThe uses listed in subsection (2) must adhere to all of
the following compatibility criteria tive permitted:

(@) There is a clear relationship between nonresidential and residential uses on
any one site or adjacent sites.

(b) For project involving five (5) acres or moithe use will not cause a roadway
serving the project to operate at a level of servic( i L OS 0) D. For
involving less than five (5) acres, there shall be no more than three hundred
(300) venhicle trips per day estimated to be generated by the project or the
project shall not cause a roadway serving the project to operate at aflevel
service (ALOSO) D. For projects i nvo
applicant may choose which traffic standard it will satisfy.

(c) Minimum visual and functional conflict will be created between the proposed
uses or nearby uses.

(d)  Anticipated noise and congestion created by the use will be insignificant,
especially in the evenings.

(e) The bulk, height and scalef the building(s) will be compatible with
surrounding (or proposed) residential development.

4, Mixed use developmerstandardsin addition to the applicable 38D district
requirements listed herein, all mixed use developments must conform to the
following standards:

€) Project design Without limiting the inventiveness and creativity of the
developer, the following gera design guidelines shall be adhered to:

(1) All building sites and/or buildings shall be accessed on interior streets,
not on thoroughfares or arterials or collectors.

(ii)  The placement of all buildings shall take into consideration topography,
privacy, buildng height, orientation, drainage and aesthetics.

(iii)  The commercial development on the site shall preferably be located at the
development entranceways at major or minor thoroughfares unless
significantly reliant on pedestrian customers. Higher densityeesal
developnent shall be located algmajor interior roads between or at
intersections.

(iv)  Common, accessible open space shall be required for all mixed use
developnents. The open space shall be pedestoranted and include
such amenities as parkrahes, walking trails and gazebos. Parking or
vehicular access within these areas shall be prohibited. The open space
must comprise at least twenty (20) percent of the gross project area and
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may be more when the reduced lot sizes are used or trafisfer
development rights are granted.

(v) The site shall b e ndni-neightbarhdodidatt o Acl us
separate the different development types. This must be done while main
taining the interconnectivity and accessibility of all uses. The number of
units pe cluster shall be between four (4) and twenty (20). The use of
curving cutde-sacs offinterior collector roads is recommended to
achieve the clusters.

(vij Theremust be one c dothe prajdct. Tid focasumay baa e a 0
recreation or common openage area (playground, tennis courts, golf
course), an entertainment facility (clubhouse, meeting facility, amphithe
ater) or a pedestriaoriented commercial area needing little or no
parking.

(vii) There shall be several sthal i p 0 ¢ k that serpeaas domnient
passive open space and/or recreation areas for those directly adjacent
residents.

(viii) Five-foot sidewalks shall be included with all interior access street and
parking area designs. Sidewalks may be constructed at the time of
development or may be plsad in over a period of several years as
demand warrantsEach sgdewalk must be builttahe same time abke
adjoiningroad All sidewalks between residential, open space and
commercial sections shall be safe and lead to storefronts, not service
areas.

5. Residential provisionsStandard, large lot residential developments, exclusive
of any other residential type are not permitted in the BR1District. However,
large, singlefamily lots shall be permitted in conjunction with other residential
types incluling the following

@) Clustered singldamily and duplexes.

(1) Minimum lot size: twenty thousand (20,000) square feet; however, lots
may be reduced by up to fifty (50) percent of the minimum required lot
size provided that at least sevefitye (75) percent bthe balance of the
original lot size must be preserved as common open space, accessible by
all reduced building sites. Up to fifty (50) percent of the common open
space may be located in a designated floodplain or may be reserved for a
public usg(schoo] library, community building, etc.)

(il)  Minimum lot width, fifty (50) feet (sixty (60) feet for duplexes). Add ten
(10) feet on comer lots.

(iii)  Minimum front yard, fifteen (15) feet (twenfwe (25) feet where the lot
abuts a dedicated street or a lalgfesngle-family home site).

(iv)  Minimum side yards, ten (10) feet.

(v) Minimum rear yards: twenty (20) feet.

(vi)  Maximum height: thirtyfive (35) feet or two and orealf (2%) stories.
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(b)

(€)

(vii)

Accessory buildings shall be located in the rear yard no closer than five
(5) feetfrom the principal dwelling or five (5) feet from any property line
and no more than ten (10) feet in height.

Zerolot-line. Zero lot line development allows the construction of single
family dwellings on individual recorded lots withouhe side yard
requirement on one (1) side. This concept permits the bettesfuke entire

lot by compacting the front, rear and side yards into one (1) or more internal
gardens which may be completely walled or screened. This type of
development is an affordable altative to standard large lot singfi@mily
dwelling units and apartments, condominiums or townhouses which usually
share common walls.

(i)

(i1)
(ii)

(iv)

(V)
(vi)

(vii)

(viii)

Minimum lot size, twenty thousand (20,000) square feet, however, lots
may be reduced by up to sevefitye (75) percent bthe minimum

required lot size provided that at least sevdiviy (75) percent of the

balance of the original lot size must be preserved as common open space,
accessible by all reduced building, sites. Up to fifty (50) percent of the
common open space mae located in a designated floodplain or rbay
reserved for a public use (school, library, community building, etc.).

Minimum lot width: forty (40) feet (fifty (50) feet on comer lots).

Minimum front yard: ten (10) feet (twenfive (25) feet where #hlot
abuts a dedicated street or a lalgfesinglefamily home site).

Minimum side yards: ten (10) feet on one side, zero (0) feet on the
opposite; however, in no case shall a detdine dwelling be closer than
ten (10) feet to the lot line of a lapt singlefamily home site or a
dedicated street.

Minimum rear yards: twenty (20) feet.

Maximum height: thirtyfive (35) feet or two and orealf (2V%) stories.
Dwellings shall be constructed against one (1) side lot line and no
windows, doors or other openings shall be permitted on this side. The
developer must provide for an unobstructed wall maintenance easement
of five (5) feet on the adjacent property.

Accessory buildings shall be locatedlerear yard no closer than five

(5) feet from principal dwelling or five (5) feet from any property line
and no more than ten (10) feet in height.

Multifamily.

(1)

To encourage land assemblage, densities for alifamity projects shall
be administered on the sliding scale as follows (these provisions are
based on the acreage of the project):

Project Acreage Allocated for Dwelling Units Per Acre
Residential Uses

<5 Not permitted
5-9.99 10
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(@)
(b)

7.

(@)

(b)

(©)

(ii)

(iii)
(iv)
(v)

(vi)

10-14.99 12
1519.99 14
>20 16

In no case shall there be more than four (4) multifamily units in one (1)
linear designed building. Where the design is-hioear, the planner shall
determine the number of attached units that are appromiaigded that
no more thareight(8) units shall be allowed insingle building

Minimum front yard: fifteen (15) feet (twentyve (25) feet where the lot
Abuts a dedicated street or a latgesinglefamily home site).

Minimum side yards: ten (10¢et.

Minimum rear yards: twenty (20) feet.

(vii) Maximum height: thirtyfive (35) feet or two and orealf (2% stories.
(viii) Minimum front yard: ten (10) feet (twenfwe (25) feet where the lot

abuts a dedicated street or a lalgfesinglefamily home site).

Nonresidential provisionsThe permitted commercial uses listed in subsection
(2) are allowed in the321-ED(MX) zoning district through the general
development plarf A G D Rdew process. These uses shall comply with the
following standards:

(1)

(i1)
(iii)
(iv)

The permited uses listed in subsection (2ush comply with the use
compatbility criteria listed in subsection (3).

The following site design and dimensional standards shall apply for all
nonrestlential components of a mixed use development:

Minimum lot size: ta thousand (10,000) square feet.

Minimum lot width: fifty (50) feet (sixty (60) feet for duplexes). Add ten
(10) feet on cmer lots.

Maximum height: thirtyfive (35) feet or two and orealf (2% stories.
Accessory buildings shall be located in readyao closer than five (5)

feet from principal dwelling or five (5) feet from any property line and no
more than ten (10) feet in height.

Parking requirements. The following parking requirements shall apply to
multifamily and nonresidential componentsatifmixeduse developments:

The minimum number of offtreet parking spaces shall comply with the
requirements of the eBtreet parking and loading requirements of the zoning
ordinance.

The parking area locational criteria and design standards of $iobsec
4.3.9.G shall be adhered to for all mixede developments.

On-street parking (provided by the developer) may be allocated by the
planner as a portion of the required-@ite parking requirements until the
allocation of these spaces is completed.b€ allocated, the parking space
may be no further than two hundred (200) feet faamestablishment's main
entrance.
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4.4 OVERLAY ZONING DISTRICTS

44.1

A.

Reservoir Protection Overlay

The regulations of the Reseiv®rotection District shall be considered as an overlay
district on whatever district regulations are imposed by other portions of this
ordinance. An overlay district overlaps and overlays existing zoning districts and has
the effect of modifying requireemts, regulations and procedures applying in existing
districts. Where the requirements of the overlay district and underlying base district
conflict, the stricter standard shall contrdhe purpose of the Reservoir Protection
District is to protect the ater quality of the Maiden Reservoir.

Permitted uses.
The fdlowing uses are permitted within the Reservoir Protection District:
All uses permitted in the underlying zoning districts.

2. Residential structures on lots not meetingrtieimum lot sizerequrements of

subsectior{C) below existing prior to the adoption of this ordinance, which are
partially or fuly destroyed after the adoption of this ordinance, may be rebuilt
or repaired and are not subject to the requirements of the Reservoir Protection
District.

3. Low-level and/or hazardous waste facilities are not permitted within the

Reservoir Protection District.
Conditional uses

The following uses are permitted with a conditional use permit within the
Reservoir Protection District:

Conditional useallowed in the underlying zoning districts.

2. A nonresidential nonconforming use, rendered so by the impositioine

Reservoir Protection Districtmay increase the usable floor areé the
nonconforming uséfty (50) percent beyond that used of the dte it became
nonconforming.

3. Commercial and industrial facilities existing prior to adoption of this ordinance

which are partially or fully destroyed may be rebuilt or repaired and are not
subject to the requirements of the Reservoir Protection District.

Required minimum lot sizél'he required minimum lot sizes shall be as follows:

For permittedsinglefamily residential uses in the Reservoir Protection District,
the minimum lot size shall be eighty thousand (80,000) square feet per dwelling
unit, exceptfor lots that were created prior to this ordinance. The minimum lot
size for duplexes shall be one hundred twenty thousand (120,000) square feet
(eighty thousand (80,000) square feet for the first unit and forty thousand
(40,000) square feet for the sedamit).

2. For nonresidential uses, the minimum required lot size shall be the same as is

required in the underlying district.
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D. Maximum permitted impervious area for nonresidential lots

1. The maximum permitted impervious area for nonresidential lots in the
Reservoir Protection District shall be twelve (12) percent of the area of the lot.

2. Impervious area of the lot shall include all areas by structures, plus all areas
with pavement, gravel, concrete or similar material. Where private streets are
used, onéndf the paved area of the private street easement shall be used in
calculating the impervious area of the adjacent lot.

3, No structures within the Reservoir Protection District shall be constructed
within two hundred (200) feet of the high water elevationhef impoundment
or the raw water intake.

4, All new septic tanks and nitrification fields, within the Reservoir Protection
District, shall be a minimum of one hundred (100) feet from the high water
elevation of the impoundment or the raw water intake.

5. Any properties that are included in the Reservoir Protection Overlay District as
identified by the Official Maiden Zoning Map, that do not drain into Toe/n
of Maiden Reservoir, will not be regulated by the Reservoir Protection Overlay
District. The burden foproof concerning drainage shall falh the property
owner and shall be certified by a registered engineer or registered surveyor.

4.4.2 Floodplain Management Overlay

The regulations and standards for the Floodplain Management Overlay are found in
8.1

4.4.3 Single Family ( i S Bvar)ay

A. The intent of the SF overlay district is to restrict the allowance of +fauttily
structures within low to high density residential zoning districdl properties
located in an SF overlay district may be used only for single family uses.
Developers ath property owners magpetition the Town Council to apply tHeF
overlay district to allow for increased zoning restrictions to protect the uniformity
of their property and neighborhood'he owners of properties located within the
following zoning districé may petition tchave the SF overlay district applied to
their propertiesR-8, R11, R15, R20 and 324ED(MX) zoning districts.

B. Definitions

I. A simgle family usé in this zoning district is defined agny development
where: (A) no building contains moréhan one (1) dwelling unit;B) every
dwelling unit is on a separate lot; ar@) (vhere no lot contains more than one
(1) dwelling unit.Seedefinitions inArticle 17

2. For the purposes of this zoning district a multi family structure is defined as
building arranged or designed to be occupied by twar2yorefamilies living
independently of each otheMultifamily structures include but are not limited
to apartment houses, apartment hotels and group housing prajadiplex,
triplex, quadplex, apartents, towhousesandor other attached or teched
multifamily structures
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C. Exceptions;

Accessory Dwelling Units as defined by Articlel shall be permittedorovided a
conditional use permit is obtained and all other regulations stipulatetisn
ordinanceare followed.
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ARTICLE 5] Use Regulations

5.1 USE TABLE GENERALLY

5.1.1

5.1.2

5.1.3

5.14

5.1.5

5.1.6

5.1.7

5.1.8

[C] ConditionalUseA A Co0 i ndicates that a use is per

conditional use permit for the specific use applied for. The use must meet all
requirements of the conditional userpdy all other regulations required under the
specific zoning district and all othapplicable regulations of the Town of Maiden

Code of Ordinances [P] Permitted Uses

A APO indicates that a use is pernecttted
to compliance with all other applicable regulations of this Unified Development Code.

[S] Special Uses

An ASO i ndi c petmitted ohlyhafter recaivingspecialiss permit for the
specific use applied for. The use must meet all requiresradrthespecialuse permit,

all other regulations required under the specific zoning district and all other applicable
regulations of ta Town of Maiden Code of Ordinances.

[AC] Accessory Uses

The abbreviatn A ACO0 i ndi cat es t hantaccessowysise inithe al
respective zoning district.

Uses Not Allowed

A blank <cell (one toli&thd®do e $) Wddatescttmnthea i n
listed use is not allowed in the respective zoning district, unless it is otherwise
expressly allowetby other regulations of thignified Development Code

Unlisted Uses

If an application is submitted for a use type that is not listed in the use table, the
planning directoshall approve or deny the proposed use in accordance with section
5.2.1(C) of thiscode.

Standards and Conditions

Some uses in some zoning districts are subject to speciapas#ic conditions and
standards. These standards and conditimmgdicated by bracketed letsgr[ A TThe .
paragraphs listed below the table refer to theketed letters. Additional standards

may apply.
Existing Uses

Uses that were lawfully established prior to the date when the town began requiring
certificates of occupancy or business licenses shall not be considered nonconforming
uses solely because thiegve never been issued certificates of occupancy or business
licenses. Uses lawfully established as of the date of the adoption of thiOmdedr

17, 201) that do not comply with other requirements of this code (for example,
setback requirements) shiae deemed nonconforming uses.
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5.2 CLASSIFICATION OF USES
5.2.1 Considerations.

A. Uses are assigned to the category whose description most closely describes the
nature of the primary wuse. The fACharact
describes the charadsics of each use category. Developments may have more
than one primary use. Developments may also have one or more accessory uses.
Developments with more than one primary use are addressedbsection (D) of
this section. Accessory uses are addressedhbsectionH) of this section.

B. The following items are considered to determine what use category the use is in,
and whether the activities constitute primary uses or accessory uses:

I. The description of the activity(ies) in relationship to the charaties of each
use category.

2. The relative amount of site or floor space and equipment devoted to the activity.

3. The relative amounts of sales from each activity.

4, The customer type for each activity.

5. The relative number of employees in each activity.

6. Hours of operation.

7. Building and site arrangement.

8. Vehicles used with the activity.

9. The relative number of vehicle trips generated by the activity.

10.  Signs.

11. How the use advertises itself; and

12.  Whether the activity would be likely to be found independenthe other
activities on the site.

13.  Adverse effects on other properties such as odor, noise or traffic generated.

C. Uses Not Listed.

If a use is not listed but the planning director determines that a proposed use is
substantially similar to another use péted in a zoning district, th@lanning
director shall be authorized to classify the new or unlisted use wig@n the
existing land use category that most closely fits the new or unlisted use. If the
Planning Director determines that the proposedisis®t substantially similar to

any use permitted in any zoning district, the proposed use shall be denied and the
person applying for the use may apply for text amendment to allow the use under
section 4.2 of this code.

D. Developments with Multiple Primatyses.

When all of the primary uses of a development fall within one use category, then
the development is assigned to that use category. For example, a development that
contains a retail bakery and a café would be classified in the Retail Sales and
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Service category because all the primary uses are in that category. When the

primary uses of a development fall within different use categories, each primary

use is classified in the applicable category and is subject to the standards for that
category.

E. AccessoryUses.

Accessory uses are allowed by right in conjunction with the primary use, unless
stated otherwise in the standards. Also, unless otherwise stated, they are subject to
the same standards as the primary use. Common accessory uses are listed as
exampleswith the categories, but the list of accessory uses provided for each use
category shall not be deemed exhaustive.

F. Use of Examples.

The AExamplesd subsection of each wuse ¢
uses that are included in the use category. The names of uses on the lists are
generic. They are based on the common meaning of the terms and not on what a
specificuse maycailt sel f . For example, a use whos
Liquidationo but t hat sells mostly to <c
Sales and Service category rather than the Wholesale Sales category. This is
because the actual activity on theesihatches the description of the Retail Sales

and Service category.

G. Change of Use

Any change in use shall apply for a new Certificate of Occupancy or Zoning
Permit prior to the beginning of the new use. The applicant for the change of use
shall provide m the application a description of expected characteristics of the new
use and how the new use meets the standards of this code. False or intentionally
misleading applications for new businesses or a failure to notify the town when an
existing use has chged are punishable as zoning violations in accordance with
Chapter 17 of the Maiden Code of Ordinances.

5.2.2 Residential Categories
A. Group Living

1. Characteristics
Group Living is characterized by the residential occupancy of a structure by a
group of people Wwo do not meet the definition of Residential Household
Living.Group | iving facilities include but
homes, 0 as that term is used in G.S. Cl
homes, 0 as that ter mt B.Bhesizeefthegronpwidl. S. Ci
be larger than the average size of a household. Tenancy is arranged on-a month
to-month basis, or for a longer period. Uses where tenancy may be arranged for
a shorter period are not considered residential. They are eocedith be a form
of transient lodging (see the Retail Sales and Service and Community Service
categories). Generally, Group Living structures have a common eating area for
residents. The residents may or may not receive any combination of care,
training a treatment, as long as they also reside at theVghere provisions of
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this code pertaining to Group Living conflict with G.S. Chpt. 131D or Chpt.
168, Art. 3, the general statues shall govern.

2. Accessory Uses.
Accessory uses commonly found are recreatidacilities,automobileparking
for the occupants and staff, and parking of vehicles for the faciitynd
turbines and active and passive solar technologies are also allowed as accessory
uses, provided the following standards are met:

(1) Only a single wnd turbineis permitted and the bladadi must be four
(4) feet or less;

(ii)  Solar collection systems requiring a tower are permitted, provided that no
more than one tower per dwelling is permitted, and the tower must be
twenty (20) feet or less in height;

(iii) ~ The use must be located in either the side or rear yard;

(iv) The use must be setback the minimum distance required for accessory
uses or a sufficient distance from all property lines so that the fall zone
for a tower shall not cross over the property linearof adjoining
propertieswhichever is greaterFor example, a solar collection system
with a twentyfoot tower must be setback twenty feet from all property
lines.

3. Examples.
Examples include dormitories, communes, fraternities and sororities,
monasteris and convents, nursing and convalescent homes, assisted living
facilities, confidential shelters, congregate residences, residential care facility
for adults or youth, and alternative or post incarceration facilities.

4, Exceptions.

@) Residential structures coupied by persons with disabilities requiring
reasonableaccommodations pursuant federal law are included in the
Residential Household Living category.

(b) Lodging where tenancy may be arranged for periods less than one month is
considered a hotel or motelkse and is classified in the Retail Sales and
Service category. However, in certain situations, lodging where tenancy may
be arranged for periods less than one month may be classified as a
Community Service use such as skertm housing or mass shelters.

(© Lodging where the residents meet the definitionfiof a mand ywbere
tenancy is arranged on a moittamonth basis, or for a longer period is
classified as Residential Household Living.

(d) Facilities for people who are under judicial detainment and arer uhde
supervision of detention/incarceration officers are included in the Detention
Facilities category.

B. Residential Household Living
1. Characteristics.
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5.2.3

A.

(@)
(b)

(©)
(d)

Residential Household Living is characterized by the residential occupancy of a
dwelling unit by a housedtd. Tenancy is arranged on a motwkhmonth basis,

or for a longer period. Uses where tenancy may be arranged for a shorter period
are not considered residential. They are considered to be a form of transient
lodging (see the Retail Sales and Service@mehmunity Service categories).
Apartment complexes that have accessory sertfegsare not open to the

public, such as food service, dining rooarsd housekeepingre included as
Residential Household Living. Residential structures occupied by persitns w
disabilities requiring reasonable accommtohs pursuant to the fedetal are
included in the Residential Household Living category.

Accessory Uses.

Accessory uses commonly found are recreational activities, hobbies, and
par ki ng of thicles. Hproecoocppatiorns,saécessoey dwelling
units, and bed and breakfast facilities are accessory uses that are subject to
additional development standards astbode Wind turbines and active and
passive solar technologies are also allowed as accasssyprovided the
following standards are met:

Only a single wid turbineis permitted and the bladadi must be four (4)
feet or less;

Solar collection systems requiring a tower are permitted, provided that no
more than one tower per dwellinggsrmitted, and the tower must be twenty
(20) feet or less in height;

The use must be located in either the side or rear yard;

The use must be setback the minimum distance required for accessory uses or
a sufficient distance from all property lines so ttia fall zone for a tower
shall not cross over the property lines of any adjoining propewtigshever
is greater For example, a solar collection system with a twéoty tower
must be setback twenty feet from all property lines.

Examples.

Uses inclde singlefamily residences, duplexes, apartments, condominiums,
retirement center apartments, manufactured housing and other structures with
self-contained dwelling units.

Exceptions.
Dwellings or buildingghat contain programs that include common djrane
classified as Group Living.

Commercial Categories

SexuallyOriented Businesses

Characteristics.
Sexually sientedbusinesseare defined in section 6.10 of this ordinance.

Accessory Uses.
Accessory uses may include offices, storage of goods, @ctoué or
repackaging of goods for esite sale, and parking.
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3. Examples.
Examples include adult book stores, arcadds|t motion picture theateasmd
any other establishment that sells adulented merchandise, which is defined
in section 6.10 of thisrdinance

4, Exceptions.

A hotel or motel providing overnight accommodations is not considered an
adult entertainment establishment merely because it provides adult closed
circuit television programming in its rooms for its registered overnight guests.

B. Commercial Outdoor Recreation

1. Characteristics.
Commercial Outdoor Recreation uses are large, generally commercial uses that
provide continuous recreation or entertainmeamented activities. They
generally take place outdoors. They may take place in a mwhbguctures
that are arranged together in an outdoor setting.

2, Accessory Uses.
Accessory uses may include concessions,
quarters, and maintenance facilities.

3. Examples.
Examples include amusement parks, theme parksggeihg ranges, miniature
golf facilities and zoos.

4, Exceptions.
@) Golf courses are classified as Parks and Open Space.

(b) Uses which draw large numbers of people to periodic events, rather than on a
continuous basis, are classified as Major Event Entertainment.

C. Commercial Parking

1. Characteristics.
Commercial Parking facilities provide parking that is not accessory to aispecif
use. A fee may or may not be charged. A facility that provides both accessory
parking for a specific use and regular fee parking for people not connected to
the use is also classified as a Commercial Parking facility.

2. Accessory Uses.
In a parking lot ostructure, accessory uses may include security check points,
payment centers and bus stops.

3. Examples.
Examples include sherand longterm fee parking facilities, commercial
district shared parking lots, commercial shuttle parking and mixed parking lots
(partially for a specific use, partly for rent to others).

4. Exceptions.

€)) Parking facilities that are accessory to a use, but which charge the public to
park for occasional events nearby, are not considered Commercial Parking
facilities.
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(b) Parking facilitiesthat are accessory to a primary use are not considered
Commercial Parking uses, even if the operator leases the facility to the
primary use or charges a fee to the individuals who park in the facility.

(c) Public transit pardandride facilities are classifteas Basic Utilities.

D. Drive-through Facility

Characteristics.
Drive-through Facilities provide direct services for people in motor vehicles
where the driver waits in the car before and while the service is performed.

2, Accessory Uses.
Drive-up windows, mentboardsorder boards or boxes, speakers and stacking
lanes.
3. Examples.
Drive-through banks, drivehroughcoffeestands, drivehrough windows
associated with a restauraptiblic facility, a other retail or service use.
4, Exceptions.
Car wash fadities, gas pump islands, and other vehicle service or repair uses
that are considere@uick VehicleServicing orVehicleRepair.
E. Major Event Entertainment
1. Characteristics.
Major Event Entertainment uses are characterized by activities and structures
that draw lage numbers of people to specific events or shows. Activities are
generally of a spectator nature.
2, Accessory Uses.
Accessory uses may include restaurants, bars, concessions, parking and
maintenance facilities.
3. Examples.
Examples include stadiums, spaatenas, coliseums, race tracks (auto, horse,
dog, etc.), auditoriums, exhibition and meeting arehsrch revivalsand
fairgrounds.
4, Exceptions.
€) Exhibition and meeting areas with less than twenty thousand square feet of
total event area are classifiedRetail Sales and Service.
(b) Banquet halls that are part of hotels or restaurants are accessory to those uses,
which are included in the Retail Sales and Service category.
(c) Theaters, incluehg drivein theaters, are classified as Retail Sales and
Service.
F. Office

Charateristics
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(@)

(b)

Office uses are characterized by activities conducted in an office setting and
generally focusing on business, government, professional, medical, or financial
services.

Accessory Uses

Accessory uses may include medical product disipgnin addition, cafeterias,
health facilities, parking or other amenities primarily for the use of employees in
the firm or building may be provided.

Examples.

Examples include professional services such as lawyers, accountants, engineers
or architectsfinancial businesses such as lenders, brokerage houses, bank
headquarters, branch banks or real estate agents; data processing; sales offices;
government offices, post office and public utility offices; TV and radio studios;
interior decorator studio; aor photographic studios; hair, tanning and personal
care services; emergency medical care; medical and dental clinics, medical and
dental labs; and bloecdbllection facilities.

Exceptions.

Offices that are part of and are located with a firm in anothergory are
considered accessory to the firmbs
when in conjunction with or adjacent to a primary use in another category,
are considered part of the other category.

Contractors and others who perform servicessidf are included in the
Office category if equipment, materials, and vehicles used in conjunction
with the business are not stored on the site and fabrication, services or similar
work is not carried on at the site.

G. Quick Vehicle $rvicing

(@)
(b)

Characteristics.

Quick Vehicle Servicing uses provide facilities designed for the rapid servicing
of vehicles, where the drivers may or may not remain in their vehicles, but
where the drivers usually either perform the service for themselves, or wait on
the site for theeyvice to be rendered.

Accessory Uses.
Accessory uses may include auto repair and tire sales.

Examples.

Examples include gas pump islands; unattended card key stations; car wash
facilities; auto service facilities, such as air compressor, water and weitishi
washing stations; quiekibe or quickoil change facilities.

Exceptions.
Truck stops are classified as Industrial Service.

Refueling facilities for the vehicles that belong to a specific use (fleet
vehicles) which are on the site where the vehictekapt are accessory to
the use.
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H.

Retail Sales and Service

1. Characteristics.
Retail Sales and Service firms are involved in the sale, lease or rent of new or
used products to the general public. They may also provide personal services or
entertainment, gporovide product repair or services for consumer and business
goods.

2. Accessory Uses.
Accessory uses may include offices, storage of goods, manufacture or
repackaging of goods for esite sale, and parking.

3. Examples.
Examples include uses from the four suugps listed below:

@) Salesoriented:

Stores selling, leasing or renting consumer, home and business goods
including art, art supplies, bicycles, clothing, dry godusy, tanning and
personal care serviceglectronic equipment, fabric, furniture, garden
supplies, gifts, groceries, hardware, home improvement products, household
products, jewelry, pets, pet food, pharmaceuticals, plants, printed material,
stationary and videos; food sales, and sales or leasing of consumer vehicles
including passenger vehislemotorcycles, light and medium trucks and other
recreational vehicles.

(b) Personal serviceriented:

Laundromats and digleaning; photocopy and blueprint services; business,
martial arts and other trade schools; dance or music classes; taxidermists;
mortuaries; veterinarians; kennels limited to keeping of animals under
observation, with no breeding, so long as the kennel is contained entirely
within a soundproof building; and animal grooming.

(c) Entertainmenbriented:

Restaurants, cafes, delicatessensertas and bars; indoor or outdoor
continuous entertainment activities such as bowling alleys, ice rinks and
game arcades; pool halls; indoor firing ranges; theaters, health clubs, gyms,
membership clubs and lodges; hotels, motels, recreational vehicke gradk
other temporary lodging with an average length of stay of less than thirty
days.

(d) RepailServiceoriented:

Repair of TVs and electronics, bicycles, clocks, watches, shoes, guns,
appliances and office equipment; photo or laundry @fbpquick prining;
recycling dropoff; tailor; locksmith; and upholsterer.

4. Exceptions.

€)) Lumber yards and other building material sales that sell primarily to
contractors and do not have a retail orientation are classified as Wholesale
Sales.
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(b)

(€)

(d)

(€)

(f)

(9)

Bulk outdoor sales of landape materials, including bark chips and compost,
is classified as Industrial Service.

Repair and service of consumer motor vehicles, motorcycles, and light and
medium trucks are classified as Vehicle Repair. Repair and service of
industrial vehicles andquipment, and heavy trucks is classified as Industrial
Service.

Sales, rental or leasing of heavy trucks and equipment is classified as
Wholesale Sales.

Hotels, restaurants and other services that are part of a truck stop are
considered accessory to theick stop, which is classified as Industrial
Service.

In certain situations, hotels and motels may be classified as a Community
Service use, such as shtetm housing or mass shelter. See Community
Services.

Except as described in subsection H(3)(bdwe, lennels or other animal
boarding places are classified adralustrialuse.

l. Mini-storage Facilities

Characteristics.

Mini-storage Facilities uses provide separate storage areas for individual or
business uses. The storage areas are designedi@alate access by the
tenant for storing or removing personal property.

2. Accessory Uses.
Accessory uses may include security and leasing offiodgruck rentals
Living quarters foione resident manager and his or her fapdy site inthe
Industrial zones are allowed. Other living quarters are subject to the standards
for residential uses in the base zones. Use of the storage areas for sales, service
and repair operations, or manufacturing is not considered accessory to the Mini
storagd-acilities use.

3. Examples.
Examples include singistory and multistory facilities that provide individual
storage areas for rent. These uses are also called mini warehouses or mini
storage facilities.

4, Exceptions.
A transfer and storage business whereglage no individual storage areas or
where employees are the primary movers of the goods to be stored or
transferred is in the Warehouse and Freight Movement category.

J. Vehicle Repair

Characteristics.

Businesseservicing passenger vehicles, light and medtrucks and other
consumer motor vehicles such as motorcycles, boats and recreational vehicles.
Generally, the customer does not wait at the site while the service or repair is
being performed.
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2. Accessory Uses.
Accessory uses may include offices, saligsasts and vehicle storage.

3. Exampes.
Examples include vehicle repair, transmission or muffler shop, auto body shop
with paint booth, alignment shop, auto upholstery shop, auto detailing and tire
sales and mounting.

4, Exceptions.
Repair and service of indwil vehicles and equipment and of heavy trucks; are
classified as Industrial Service.

K. Internet Café and Sweepstakes
1. Characteristics.

A business establishment or accessory establishment that provides computers
and or internet access for the purposesntdrnet gaming, sweepstakes, web
access and similar services.

2, Accessory Uses.
Accessory uses may include office, sales, and parking lots.
3. Examples.

(a) Internet café, sweepstakes, computers, fiber converters, WIFI equipment and
similar computer connecticgquipment.

4, Exceptions.

Establishments that violate North Canaligaming laws and NCGS-B06.4
L. Beach Bingo

1. Characteristics.

A business establishment or accessory establishment that provides beach bingo
gaming opportunities.

2. Accessory Uses.
Accessory uses may include offices and parking lots.
3. Exceptions.

Establishments that violate NCGS 14 Subchapter XI, Article 37 or NCGS 18B
308.

(Ordinancel-2015)

5.24 Industrial Categories
A. High Impact Use
1. Characteristics.
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A business establishment that is considered to be dangerous and/or noxious due
to the probability and/omagnitude of its effects on the environment and/or has
the potential for causing major community or health impacts, including but not
limited to nuisance, odors, noise and/or vibrations and/or is so chemically
intensive as to preclude site selection withcareful assessment of potential
impacts and impact mitigation.

2. Accessory Uses.
Accessory uses may include officeafeteriasparking employee recreational
facilities, warehousesstorage yardgail spur or lead lineslocks electrical sub
stationswater towersrepair facilities truck fleets(parking areas, fuel islands,
routine maintenance area

3. Examples.
Repair, storage, metal and building materials; heavy truck servicing and repair;
tire retreading or recapping; exterminators; recycling ojmarsit fuel oil
distributors; solid fuel yards; slaughter houses and meat packing; rendering
plant; feed lots and animal dipping; lumber mills, pulp and paper mills, and
other wood products manufacturing; production of chemical, rubber, leather,
clay, boneplastic, stone or glass materials or products; concrete batching and
asphalt mixing; production or fabrication of metals or metal products including
enameling and galvanizing; production of prefabricated structures, including
mobile homes; and the prodiat of energy(includingcoal nuclear gas
turbines; wind turbines of any height and with any blade radii; photovoltaic
cells; and other active or passive solar technology, including solar farms with
one or more towers of any height

4, Supplemental Standis
Wind turbine towers and any towers associated with photovoltaic cells or other
active or passive solar technologies shall be set back a sufficient distance from
all property lines so that the fall zone for every tower shall not cross over the
property Ines of any adjoining properties.

B. Industrial Service

1. Characterists.
Industrial Service firms are engaged in the repair or servicing of industrial,
business or consumer machinery, equipment, productsmolcts. Firms
that service consumer goods dadbyamainly providing centralized services for
separate retail outlets. Contractors and building maintenance services and
similar uses perform services @fite. Few customers, especially the general
public, come to the site. Uses that have significansitdf impacts are regulated
as High Impact Uses.

2. Accessory Uses.
Accessory uses may include officearking storagerail spur or lead lines
guard shacks, backup power generatinrgk fleets (parking areas, fuel
islands, routine maintenance areaj)ddocks.

3. Examples.
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(@)

(b)

Examples includélata processing facilities, call centers, data centaisling
shops; machine shops; tool repair; electric motor repair; repair of scientific or
professional instruments; building, heating, plumbing or electrical cootsac
printing, publishing and lithography; janitorial and building maintenance
services; research and development laboratories; laundrgledmying and

carpet cleaning plan{shis use does not include retail laundry andadeaning
operations)photofinishing laboratories; truck stop; towing and vehicle starage
wind turbines with blade radifour (4) feet or lesgphotovoltaic cells; and other
active or passive solar technology, including solar farms with one or more
towers each twenty (20) feet @sk in height

Exceptions.

Contractors and others who perform servicessiff are included in the
Office category, if equipment and materials are not stored at the site, and
fabrication, or similar work is not carried on at the site.

Hotels, restaurast and other services that are part of a truck stop are
considered accessory to the truck stop.

C. Manufacturing and Production

Characteristics.

Manufacturing and Production firms are involved in the manufacturing,
processing, fabrication, packaging or assgrobgoods. Natural, manmade,

raw, secondary or partially completed materials may be used. Products may be
finished or semfinished and are generally made for the wholesale market, for
transfer to other plants, or to order for firms or consumers. Gaedgeaerally

not displayed or sold on site, but if so, they are a subordinate part of sales.
Relatively few customers come to the manufacturing site. Uses that have
significant offsite impacts are regulated as High Impact Uses.

Accessory Uses.

Accessory ges may include officesafeteriasparking employee recreational
facilities, warehousesstorage yardgsail spur or lead lineslocks guard shacks,
backup power generatiorepair facilities or truck fleets. Living quarters are
subject to the standadior residential uses in the base zones.

Examples.

Examples include processing of food and related products; breweries,
distilleries and wineries; weaving or production of textiles or apparel;
woodworking, including cabinet makemoduction of potteryand ceramics,
including commercial kilnsmovie production facilitiesglata processing

facilities; manufacture or assembly of machinery, equipment, instruments,
including musical instruments, vehicles, appliances, precision items and other
electrical itemsproduction of artwork and toys; sign makijmgndwind turbines
with blade radifour (4) feet or lesgphotovoltaic cells; and other active or
passive solar technology, including solar farms with one or more towers each
twenty (20) feet or less in height

Exceptions.
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(@) Manufacturing of goods to be sold primarily-site and to the general public
are classified as Retail Sales and Service.
(b) Manufacture and production of goods from composting organic material is
classified as WastRelated uses.
D. Railroad Yads

Characteristics.

Railroad Yards are areas that contain multiple railroad tracks used for rail car
switching, assembling of trains and transshipment of goods from other
transportation modes to or from trains.

Accessory Uses.
Accessory uses include oféis, employee facilities, storage areas and rail car
maintenance and repair facilities.

E. Warehouse and Freight Movement

(@)

(b)

Characteristics.

Warehouse and Freight Movement firms are involved in the storage, or
movement of goods for themselves or other firmsodaaare generally
delivered to other firms or the final consumer, except for somecalill
pickups. There is little osite sales activity with the customer present.

Accessory Uses.

Accessory uses may include offices, truck fleet parking and maintenaase a
rail spur or lead lineguard shackghoto voltaic cells/farms, fuel terminal (no
public sales), dockand repackaging of goods.

Examples.

Examples include separate warehouses used by retail stores such as furniture
and appliance stores; householdving and general freight storage; cold

storage plants, including frozen food lockers; storage of weapons and
ammunition; major wholesale distribution centers; truck or air freight terminals;
bus barns; parcel services; major post offices; grain termenadisthe

stockpiling of sand, gravel or other aggregate matemaisl turbines with

blade radifour (4) feet or lesgphotovoltaic cells; and other active or passive
solar technology, including solar farms with one or more towers each twenty
(20) feetor less in height

Exceptions.

Uses that involve the transfer or storage of solid or liquid wastes are
classified as WastRelated uses.

Mini-warehouses are classified as MBwrage Facilities uses.

F. Wasterelated

Characteristics.

Wasterelated uses archaracterized by uses that receive solid or liquid wastes
from others for disposal on the site or for transfer to another location, uses
which collect sanitary wastes, or uses that manufacture or produce goods or

84 of 308



Town of Maiden Unified Development Ordinance

(@)

(b)

energy from the biological decompositiohorganic material. Wasteslated
uses also include uses which receive hazardous wastes from others and which
are subject to state hazardous waste standards.

Accessory Uses.
Accessory uses may include recycling of materials, offices and repackaging and
transshipment of bproducts.

Examples.

Examples include sanitary landfills, incinerator, limited use landfills, waste
composting, energy recovery plants, sewer treatment plants, portable sanitary
collection equipment storage and pumping, and hazardous eadistetion

sites.

Exceptions.

Disposal ofinert debris strictly limited to concrete, brick, concrete block,
uncontaminated soil, rock and gravel is considered benefitidhat does
not have to be disposed of in a landiiBtate law referencel5A N.C.A.C.
13B .0562

Sewer pipes that serve a development are considered a Basic Utility.

G. Wholesale Sales

(@)
(b)

Characteristics.

Wholesale Sales firms arevinlved in the sale, lease or rent of products
primarily intended for industrial, institutional oommercial businesses. The
uses emphasize eite sales or orddaking and often include display areas.
Businesses may or may not be open to the general public, but sales to the
general public are limited. Products may be picked up on site or delivetesl to
customer.

Accessory Uses.

Accessory uses may include offices, product repair, warehouses, pguand,
shacksphoto voltaic cells/farmdguel terminal (no public salegninor
fabrication services and repackaging of goods.

Examples.

Examples includ sale or rental of machinery, equipment, heavy trucks, building
materials, special trade tools, welding supplies, machine parts, electrical
supplies, janitorial supplies, restaurant equipment and store fixtures; mail order
houses; and wholesalers of foaththing, auto parts, building hardwarveind
turbines with blade radifour (4) feet or lesgphotovoltaic cells; and other active

or passive solar technology, including solar farms with one or more towers each
twenty (20) feet or less in height

Exceptbns.

Firms that engage primarily in sales to the general public or on a membership
basis are classified as Retail Sales and Service.

Firms that are primarily storing goods with little-site business activity are
classified as Warehouse and Freight Muoeat.
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5.25

A.

Institutional Categories

Basic Utilities

(@)

(b)

(©)
(d)

Characteristics.

Basic Utilities are infrastructure services that need to be located in or near the
area where the service is provided. Basic Utility uses generally do not have
regular employees at the sifervices may be public or privately provided. All
public safety facilities are Basic Utilities.

Accessory Uses.
Accessory uses may include parking; control, monitoring, data or transmission
equipment; and holding cells within a police station.

Examples.

Examples include water and sewer pump stations; sewage disposal and
conveyance systems; electrisabstationsphoto voltaic cells/farms; hydro
electric;water towersand reservoirs; water quality and flow control facilities;
water conveyance systems; storater facilities and conveyance systems;
telephone exchanges; mass transit stops or turnarounds, transit centers, park
andride facilities for mass transit; and public safety facilities, including fire and
police stations and emergency communication brastdacilities wind

turbines with blade radifour (4) feet or lesgphotovoltaic cells; and other active
or passive solar technology, including solar farms with one or more towers each
twenty (20) feet or less in height

Exceptions.

Services where peaplare generally present, other than mass transit stops or
turnarounds, transit centers, pamkdride facilities for mass transit; and
public safety facilities, are classified as Community Services or Offices.

Utility offices where employees or customesise generally present are
classified as Offices.

Busstorage facility/areas actassified as Warehouse and Freight Movement.

Public or private passageways, including easements, for the express purpose
of transmitting or transporting electricity, gas,|, oiwater, sewage,
communication signals or other similar services on a regional level are
classified as Rail Lines and Utility Corridors.

Colleges

Characteristics.

This category includes colleges and other institutions of higher learning, which
offer courses of general or specialized study leading to a degree. They are
generallycertified by a recognized accrediting agency. Colleges tend to be in
campuslike settingsor on multiple blocks.

Accessory Uses.

Accessory uses include offices, housing for students, food service, laboratories,
health and sports facilities, theaters, meeting areas, parking, maintenance
facilities and bookstores.
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3. Examples.
Examples include unersities, liberal arts colleges, community colleges,
nursing and medical schools not accessory to a hospital and seminaries.

4, Exceptions.
Trade schools are classified as Retail Sales and Service.
C. Community Services
1. Characteristics.

Community Services aresas of a public, nonprofit or charitable nature

generally providing a local service to people of the community. Generally, they
provide the service on the site or have employees at the site on a regular basis.
The service is ongoing, not just for speciats. Community centers or

facilities that have membership provisions are open to the general public to join
at any time, (for instance, any senior citizen could join a senior center). The use
may provide mass shelter or shtatm housing where tenancyagbe arranged

for periods of less than one month when operated by a public or nonprofit
agency. The use may also provide special counseling, education or training of a
public, nonprofit or charitable nature.

2. Accessory Uses.
Accessory uses may include a#s; meeting areas; food preparation areas;
parking, health and therapy areas; daycare uses; and athletic facilities.

3. Examples.
Examples include libraries, museums, senior centers, community centers,
publicly owned swimming pools, ytluclub facilities, hepices, ambulance
stations, drug and alcohol centers, social service facilities, mass shelters or
shortterm housing when operated by a public or nonprofit agency, vocational
training for the physically or mentally disabled, crematoriums, columbariums,
mausoleums, soup kitchens and surplus food distribution centers.

4, Exceptions.

€) Private lodges, clubs and private or commercial athletic or health clubs are
classified as Retail Sales and Service. Commercial mus@uols as a wax
museumr zoos are also claéed asRetail Sales and Service.

(b) Parks are in Parks and Open Areas.

(c) Uses where tenancy is arranged on a mtmionth basis, or for a longer
period are residential, and are classified as Residential Household or Group

Living.
(d) Public safety facilitiesre classified as Basic Utilities.
D. Daycare
1. Characteristics.
Daycare use includes day or evening carehfiaeor more children outside of
the childrenbds homes for a fee. Daycar

teenagers or adults who need asst#asr supervisioand includes child care
facilities in G.S. Chpt. 110, Art..7
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2. Accessory Uses.
Accessory uses include offices, play areas and parking.

3. Examples.
Examples include preschools, nursery schools, latch key programs and adult
daycare programs.

4, Exceptions.
Daycare use does not include care given by the parents, guardians or relatives of
the children or by babysitter®aycare use also does not include care given by a
"family daycare" if the care is given to five or fewer children at any one time
including the children of the provider. Family daycare is care regularly given in
the family Iliving quarters of the provi
accessoryse to Residential Living.

E. Medical Centers

1. Characteristics.
Medical Centers includes usgoviding medical or surgical care to patients and
offering overnight care. Medical Centers tend to be on multiple blocks or in
campus settings.

2. Accessory Uses.
Accessory uses include outpatient clinics, offices, laboratories, teaching
facilities, meetingareas, cafeterias, parking, maintenance facilities and housing
facilities for staff or trainees.

3. Examples.
Examples include hospitals and medical complexes that include hospitals.

4, Exceptions.

€)) Uses that provide exclusive care and planned treatment oingafor
psychiatric, alcohol or drug problems, where patients are residents of the
program, are classified in the Group Living category.

(b) Medical clinics that provide care where patients are generally not kept
overnight are classified as Office.

(c) Emergeng medical care clinics are classified as Retail Sales and Service.
F. Parks and Open Areas

1. Characteristics.
Parks andpen Areas are uses of land focusing on natural areas, large areas
consisting mostly ovegetative landscaping or outdoor recreation, conmtyun
gardens or public squares. Lands tend to have few structures.

2. Accessory Uses.
Accessory uses may include club houses, maintenance facilities, concessions,
caretakerds quarters, campgrounds and |
3. Examples.
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Examples include parks, golf coursegneteries, public squares, plazas,
recreational trails, botanical gardens, nature preserves and land used for grazing
that is not part of a farm or ranch.

G. Religious Institutions

1. Characteristics.
Religious Institutions are intended to primarily provide nmgeareas for
religious activities.

2. Accessory Uses.
Accessory uses include religious education school facilities, pagangonage
housing.

3. Examples.
Examples include churches, temples, synagogues and mosques.

H. Schools

1. Characteristics.
This categoryncludes publi¢cprivate schoolsand church sponsored schoais,
the primary, elementary, middle, junior high or high school level that provide
state mandated basic education.

2. Accessory Uses.
Accessory uses include play areas, cafeterias, recreadiothalport facilities,
auditoriums, parkingadult day careand beforeor afterschool daycare.

3. Examples.
Examples include public and private daytime schools, boarding schools and
military academies.

4, Exceptions.
€)) Preschools are classified as Daycare uses.
(b)  Trade schools are classified as Retail Sales and Service.
5.2.6 Other Categories
A. Agriculture

1. Characteristics.
Agriculture includes activities that raise, produce or keep plants or animals.

2. Accessory Uses.
Accessory uses include dwellings for proprietors angleyees of the use and
animal training.

3. Examples.
Examples include breeding or raising of fowl or other animals; dairy farms;
stables; riding academies; other animal boarding places; farming, gardening,
forestry, tree farming; and wholesale plant nuese

4. Exceptions.
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(@)

(b)
(©)

(d)

Processing of animal or plant products, including milk, and feed lots are
classified as Manufacturing and Production.

Livestock auctions are classified as Wholesale Sales.

Sale of products produced on site is permitted; provided sthattures for
this purpose are limited to five hundred square feet of total floor area per site.

Plant nurseries that are oriented to retail sales are classified as Retail Sales
and Service.

B. Aviation and Surface Passenger Terminals

Characteristics.

Aviation and Surface Passenger Terminals includes facilities for the landing and
takeoff of flying vehicles, including loading and unloading areas. Aviation
facilities may be improved or unimproved. Aviation facilities may be for
commercial carriers or for stea use by private aircraft. Aviation and Surface
Passenger Terminals also includes passenger terminals for aircraft, regional bus
service and regional rail service.

2. Accessory Uses.
Accessory uses include freight handling areas, concessions, gitickisg,
maintenance and fueling facilities, and aircraft sales areas.

3. Examples.
Examples include airporthgliports,bus passenger terminals for regional bus
service, railroad passenger stations for regional rail service, airstrips and
helicopter landindacilities.

4, Exceptions.
Bus and rail pagsger stations for sutegional service such as mass transit
stops and parkndride facilities are classified as Basic Utilities.

C. Detention Facilities

1. Characteristics.
Detention Facilities includes facilities ftre judicially required detention or
incarceration of people. Inmates and detainees are under tf@entyour
supervision by detention/incarceration officers, except when on an approved
leave.

2. Accessory Uses.
Accessory uses include offices, recreatiara heah facilities, therapy
facilities, maintenance facilities, and hobby and manufactaatigities.

3. Examples.
Exanples indude prisons, jails, probation centers, secure community transition
facilities and juvenile detention homes.

4. Exceptions.

Programs that provide care and training or treatment for psychiatric, alcohol, or
drug problems, where patients are residents of the program, but where patients
are not supervised by detention/incarceration officers are classified as Group
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Living. Programs thgprovide transitional living experience for former
offenders, such as halfway houses, where residents are not supervised by
detention/incarceration officers, are also classified as Group Living.

D. Mining

Characteristics.
Mining includes mining or extractioof mineral or aggregate resources from the
ground for offsite use.

Accessory Uses.
Accessory uses include storage, sorting, stockpiling or transfsitefbf the
mined material.

Examples.
Examples include quarrying or dredging for sand, gravel or atjgnegate
materials; mining; and oil, gas or geothermal drilling.

E. Wireless Communication Facilities

(@)
(b)
(©)

Characteristics.

Wireless Communication Facilities airee set of equipment and network
componentsincluding the underlying suppostructure or tower, tluding
antennas, transmitters, receivbese stations, power supplieabling, and
associated equipment necessary tivjgle wireless data and
telecommunications services to a discrete geographic area.

Accessory Uses.
Accessory uses may include trangerifacility buildngs.

Examples.
Examples include broadcast towers, communication towerpantto-point
microwave towers.

Exceptions.
Receiveonly antennas are not included in this category.
Radio and television studios are classified in the Office category.

Wireless Communication Facilities that are public safety facilities are
classified as Basic Utilities.

F. Rail Lines and Utility Corridors

Characteristics.

This category includes railroachtks and lines for the movement of trains. The
land may be owned or leased by the railroad. The category also includes public
or private passageways, including easements, for the express purpose of
transmitting or transporting electricity, gas, oil, wasawage, communication
signals or other similar services on a regional level.

Examples.
Examples include rail trunk and feeder lines, regional electrical transmission
lines,fiber optic linesand regional gas and oil pipelines.
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3. Exceptions.

@) Railroad leadcand spur lines for delivery of rail cars to sites or for unloading

of rail cars on specific sites are classified as accessory to the primary use of
the site.

(b) Rail lines and utility corridors that are located within motor vehicle rights
way are not inlmided.

(©) Railroad yards are classified in the Railroad Yards category.
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5.3 RESIDENTIAL ZONESUSE TABLE

P = Permitted, C = Conditional Use Permit Required, Blank Boxes = Use Not Permitted

Residential Categories

Group Living P P P P P 5.4.1.D

Residential Household
Living

Singlefamily
Residence

Attached Singldamily
Residence P P P
(apartmentéownhouses

Accessory Dwelling
Unit (ADU)

Duplexes P P P

Manufactured Home P 541B

Manufactured or
Mobile Home Park

Commercial Categories

Adult Business

Commercial Outdoor
Recreation

Commercial Parking

Drive-through Facility

Major Event Entertainmen

Office

Quick Vehicle Servicing

Retail Sales and Service

Mini-storage Facilities

Vehicle Repair

Industrial Categories

High Impact Use

Industrial Service

Manufacturing and
Production

Railroad Yards

Warehous@nd Freight
Movement

Wasterelated

Wholesale Sales

Institutional Categories

Basic Utilities P P P P P
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R-20 R-15 R-15SF R-11 R-8

Colleges

Community Service P P P P P

Daycare P [5.4.1
Medical Centers

Parks and Open Areas P P P P P

Religious Institutions P P P P P [5.4.1.E]
Schools P P P P P

Other Categories

Agriculture P [5.4.1.Y]
Aviation andSurface

Passenger Terminals

Detention Facilities

Essential Public Facilities P P P P P

Mining

Rail Lines and Utilit

Corridors y c c c c c

Wireless Communication 54.1.A
Facilities c c c c c

5.4 NON-RESIDENTIAL ZONESUSE TABLE
P =Permitted, C = Conditional Use Permit Required, Blank Boxes = Use Not Permitted
C-1 [C2 |O M-1 | ED(MX) ED(I) | Standards

Residential
Categories

Group Living P P P [D]

Residential
Household Living

Singlefamily

Residence P P P [P] PY]

Attached Single
family Residence

Accessory
Dwelling Unit| C C
(ADU)

Duplexes P P P [Y]

Manufactured
Home

Manufactured ol [F]
Mobile Home C C
Park

Multi-family P P P [Y]
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Structure

Standards

Commercial
Categories

SexuallyOriented
Businesses

P[T]

Commercial Outdoo
Recreation

Commercial Parking

Beach Bingo

|0

Drive-through
Facility

T |(TU|T| T

Internet Café and
Sweepstakes

C [Z]

C [Z]

C [Z]

Major Event
Entertainment

Office

PIQl |P

Quick Vehicle
Servicing

F‘

P V]

P [W]

Retail Sales and
Service

L'X'UIEI'U'U

I_;U__EE

20

P U,
K, J, V]

PV,

P LY, V]

Mini-storage
Facilities

Vehicle Repair

Industrial Categories

High ImpactUse

ClL]

ClL]

Industrial Service

P V]

L]

L]

Manufacturing  anc

Production

C[O]

P[G]

PL]

PL]

Railroad Yards

Warehouse an
Freight Movement

PL]

L]

Wasterelated
Recycling Facilities

Wholesale Sales

P [X]

P[X]

Institutional
Categories

Basic Utilities

Colleges

Community Service

Daycare

T OO0

T OO0

T OO0
@)

T T ONT

[C]

Medical Centers

Parks and Open Areé

o

o

o
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Religious Institutions

ED(1)
P

Standards
[H]

Schools

P

Other Categories

Agriculture

Aviation and Surface
Passenger Terminals

Detention Facilities

Essential Public
Facilities

T O T |T

Mining

Wireless
Communication

Facilities

C

C

[Al

541 Limited Use Standards

The subsections below contain the limitations and correspond with the bracketed []

footnote letters from the Zoning Use Tables 5.3 and 5.4 above.

Wireless telecommunications facilities, subject to the conditions listed imger
Maiden Town Code of Ordinances Chapter 17

Manufactured homes, classes A, B and C, provided they are treated as principal
uses and meet the same lot size and yard requitenss nofmanufactured
dwelling units. Manufactured homes within floodway and floodway fringe zones
are further subjected to the requirement$ioé Maiden Town Code of Ordinances
Chapter 17

Child care nurseries; day care centers:-kneergarten, kindgarten, play and
other special schools, or day care facilities for young children provided that play
space is provided in accordance with state law and the regulations Wbitie
Carolina Department of Health and Human Seryices

Group HomesFamily cae homes and group homes for developmentally disabled
adults, as defined iihe Maiden Town Code of Ordinances Chapter 17

All applicable requirements and standards of the North Carolina Department of
Health and Human Services have been and continueneée

No external evidence of such use, distinguishing the group living facility from a
regular dwelling, shall be visible from adjacent public or private property.

Family care homes and group homes as defined in Article 16 shall not be within
a onehalf mile radius of an existing family care home or group home as
measured from property line to property line.

Religious institutionsand their customary related uses including cemeteries,
provided that all buildings and graves shall be set back at least t{zd)tyeet
from any property line;

Manufactured home parks, subject to the conditions liBkedMaiden Town Code
of Ordinances Chapter 17;
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G. Principal activity is conducted within an enclosed building and is devoted to retail
sales and services

H. Religiousinstitutionsand similar religious institutiongheir customary accessory
uses, but excluding cemeteries;

l. Dry cleaning and laundry pielp stations and dry cleaning plants having not more
than two thousand (2,000) square feet;

J. Retail food stores and meatarkets only, excludes the killing or dressing of any
flesh or fowl;
K. Restaurants, including driva restaurants, provided such drwerestaurants are

fenced on all sides which abut residential districts. Fences shall be solid from the
ground to a heighof six (6) feet except that no fence shall be required to the
extent that it would interfere with a dr
use and maintenance of utilitielSences shall not be built within the front yard

setback.

L. Service staons, provided that all gasoline pumps and other stationary raquip
shall be located at least twelve (12) feet behind the property fir@/ided further,
that on all sides where such stations abut residential districts;f@osiRigh solid
fence ad suitable landscaping shall be provided;

M. Mixed uses, i.e., building erected for both dwelling and business purposes.

N. Car wash establishments, shall submit as part of #pfications for azoning
permit building permits, if any;and certificate of oagancy a site plan and
conceptual drawings that address the following:

I. nature of surrounding land use:
2. traffic access;
3. Phase Il requirements of the NPDES stormwater prograeiuding any
required stormwater and other water runoff capture requirements
4, trash facilities;
lot size.
0. The assembly and packaging of articles or merchandise from the following

previously prepared materials: aluminum, glass, leather, paper, plastics and other
materials that can be assembled and packaged in a relatively cleajuiahd

manner.
P. O&l Single-family residences provided they meet the setback requirements of the
R-8 zoning district
Q. No driveins
R. Animal hospitalsor kennels subject to Animal Keeping standards in section,7.1.3

provided no outdoor pens or kennels areated closer than forty (40) feet to any
property line
S. Retail storage and sales of gasoline and oil products, including bottled gas and
oxygen. Storage tanks for gases such as propane shall not exceed a capacity of one
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thousand (1,000) gallons or an equévda measurement and storage tanks for
gasoline and oil products shall not exceed a capacity of twenty thousand (20,000)
gallons or an equivalent measurement. Storage tanks shall meet all standards
specified by the National Fire Protection Association ahdhe North Carolina

Fire PreventiorCode;

T. Sexually oriented business&ovided however;

I. No more than one (1) sexually oriented business can be located within a two
thousand (2,000) foot radius (determined by a straight line and not street
distance fom the front entrance door die sexually oriented business) from
any other sexually oriented business.

2. No sexually oriented business can be located within a one thousand five
hundred (1,500) foot radius (determined by a straight line and not street
distance) of the closest boundary line of any residential district within the town's
zoning jurisdiction, and any church, school, day care, public park or playground
within or outside the town's zoning jurisdiction.

3. For every new sexually oriented busines$,ominers and employees of said
business shall have a background check completed in accordance with Chapter
18 of the Maiden Code of Ordinances prior to the opening of the establishment.
For existing sexually oriented businesses, any new owner or embpiie
have a background check completed in accordance with Chapter 18 of the
Maiden Code of Ordinances by no later than sixty (60) days after acquiring an
ownership interest in the business or beginning work at the business.

4, All sexually orientedbusinesses shall be subject to the provisions in section
6.10. (State law referenceregulation of sexually oriented business, G.S.
160A-181.1)

u. Mixed uses, i.e., buildings erected for both dwelling and business purposes, shall
be permitted provided suchuitdings shall be furnished with side yards on each
side of the building measuring not less than eight (8) feet in width; provided,
however, that this regulation shall not apply to the street side of a corner lot;

V. Service stations, including major repaionk, provided that all gasoline pumps and
fuel storage tanks shall be located at least twelve (12) feet behind the property line;

W. Service stations, but not repair garages, provided that no more than two (2) service
stations shall be permitted in any GDRgdhat no service station site shall consist
of more than twentfive thousand (25,000) square feet of the GDP site, and that
thetotal area in service station use shall not exceed five (5) percent of the area of
the GDP site.

X. Bulk wholesale storage andlss of gasoline and oil products, including bottled
gas and oxygen. Storage tank shall not exceed a capacity of thirty thousand
(30,000) gallons or an equivalent measurement and shall meet all standards
specified by the National Fire Protection Associatamd the North Carolina Fire
PreventionCode;
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Y. Provided part of a mixed use GDP where a wide range of residential densities and
options exist and in some instances may include land devoted to retail and/or office

uses intended to serve theste residetial development.

Z. Requires conditional use permit, in compliance with and all other requirements in
Article 6.14
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ARTICLE 6| SUPPLEMENTARY USE REGULATIONS

6.1 ACCESSORYUSES
6.1.1 Accessory Structures; General Regulations

A. All accessory structurebsted in 6.1.2, 6.1.3, and 6.1.4hall obtain a zoning
permit or, if required by this ordinance, a conditional use perpmibr to
construction.

B. Accessory structures shall be subject to all applicable regulations dfrified
DevelopmenOrdinanceunless otherwise expressly stated herein.

C. Accessory structures shall not be erected in any required street or front setback,
provided that fences up to 4 feet in height shall be allowed within required street
setbacks.

D. Accessory structures shall be subjecthi® required setbacks identified iArticle
6.

E. Fences

I. A fencemay be placed along a surveyed property line

2. No fence may exceed eight (8) feet in height.

3. Fences must be constructed outside of all road and utility right of ways and
sightview triangles.

F. Accessory structures may be erected in rear yard setbacks subject to the following
conditions:Accessory structures may occupy up to 30 percent of the required rear
setback, provided that such structures shall be set back at least 5 feet from any side
lot line and 3 feet from any rear lot line.

G. Accessory structures shall not exceed height standards for accessory structures in
Article 8.
H. Mechanical structures such as heat pumps, air conditioners, emergency generators,

and water pumps are not allowed infrsetbacks. They may be allowed in side
and rear setbacks if less than 48 inches high.

l. The combined building coverage of detached accessory structures shall not exceed
15 percent of the total deeded land area and when combined with all structures on
the site shall not exceed the maximum building coveralj@ved in the zoning
district

6.1.2 AccessoryDwelling Units

A. Accessory dwelling units shall be located on a lot that complies with the minimum
area and width requirements of the zoning district in whichldgated.

B. Accessory dwelling units shall have a separate means of dbe¢smeets State
Building Code requirements from outside the building.

C. An accessory dwelling unit shall be no more than 750 square feet in size.
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6.1.3

6.1.4

The accessory dwelling unit shak attached to the principal residence.

One accessory dwelling unit per Ishall be permittechs an accessory use in
conjunction with a singkéamily residence.

AccessoryStorageStructuresPortable

Portable accessory structures are items sughnegnhouses, storage buildings (not for
motor vehicles), and shedPortable accessory storagé&ucturesmay be located
within the required rear setback in all residential distrmtsvided the following
standards are met

The structure shall be of thenable type, used exclusively for storage, and no
mechanical equipment such as, but not limited to, heating, air conditioning,
ventilating or similar equipment, power tools and similar mechanical installations,
shall be operated within or attached thereto

Only one portable storage structure shall be allowglin the rear setbacker
zoninglot.

Such structure may have a horizontal dimension not exceeding 12 feet and shall
have no other dimension exceedigy 10feet.

The structure shall be properlypwahoredin accordance witlthe Sate Building
Code

APortabl e @ bulding orkstructuesdthout a permanent foundation and
capable of being moved intact.

Accessory Structure®©penMetal Aluminum orSteel) primarys.

Placement and Design Guidedsi Front Yard.

The following requirements only apply to carports placed in the front yard of
singlefamily dwellings:

Carports placed in the front yard shall meet the side yard setback requirement
for principal buildings or be located no closer to $iiee property line than the
principal building. The carport shall be no closer than twenty (20) feet to the
front property line or righotf-way.

Only one (1) carport shall be allowed in the front yard for each principal
building. Carports placenhsideor rear yards shall follow the requirements for
accessory structures in the zoning district in which it is located

The overhang on open carports placed in the front yard shall not exceed twenty
four (24) inches. No additional sheeting or panels shall lbevadl on any side
of the carport.

The carport may have gables if it has a pitched roof.

Single carports designed for one (1) vehicle shall not exceed three hundred
twelve (312) square feet in size
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6.

Double carports designed for two (2) vehicles shall eateed five hundred
seventytwo (572) square feet in size.

Uses Regulations.

Permitted uses.
Only licensedpassenger vehicles (cars, trucks, vamstorcycles boats on trailers,
recreational vehicles, and trailpshall be allowed to park under the aatp The
vehicle must be operable, licensed and properly registered and meet any additional
requirements referred to iMaiden Code of Ordnances Chpt. 20, Art. XIlI,
fiAbandoned, Nuisance and Junked Motor Vehioldsno time shall junk or other
items beleft on licensed vehicles as this will be considered a violation of the
Community Appearance Standardhapter 14 Article 3 of the Town of Maiden
Code of Ordinances

Prohibited uses.
Carports shall not be used to store items other than licensed passeinigtss.
Examples of items prohibited under carports include, but are not limited to,
lawnmowers, boatff trailers appliances, furniture, scrap metéitewood, and
construction materials

Carports shall comply with all applicabladditional requirments of the
Community Appearance Standar@hapter 14 Article 3 of the Town of Maiden
Code of Ordinances

A zoning permit is required for a carport, unless the carport is permitted as part
of or in conjunction with a larger principle structure (for exampke part of a
residential or commercial structure). All carports shall comply with the
applicable requirements of the North Carolina State Building Code.

6.1.5 Home occupations.

A.

A home occupation ia pemitted accessory to any dwelling uamhd must obtaia
zoning permit as provided in Article 2&nd in accordance with the following
requirements:

The home occupation must be clearly incidental to the residential use of the
dwelling and must not change the essential residential character of the dwelling.

A home occupation conducted in an accessory structure shall be housed only in
a garage or other accessory structure typically associated with a dwelling.

The use shall employ no more than one person who is not a resident of the
dwelling.

A home occupation housed within the dwelling shall occupy no more than 25
percent of the total floor area of the dwelling.

There shall be no visible outside display of stock in trade which is sold on the
premises.

There shall be no outdoor storage orhisievidence of equipment or materials
used in the home occupation, excepting equipment or materials of a type and
quantity that could reasonably be associated with the principal residential use.
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7. Operation of the home occupation shall not be visible faom dwelling on an
adjacent lot, nor from a street.

8. Only vehicles used primarily as passenger vehicles will be permitted in
connection with the conduct of the home occupation.

9. The home occupation shall not utilize mechanical, electrical, or other equipme
which produces noise, electrical or magnetic interferevibeation, heat, glare,
or other nuisances outside the dwelling or accessory structure housing the home
occupation.

10. Business identification or advertising signs are permitted according tdeArtic
12.

11. Al home occupations shall require a zoning permit: Permits are not transferable
from person to person or from address to address.

12. Hobbies shall not be subject to the requirements of this section unless such
hobby generates a gross yearly incomermd thousandiollars (9,000.00) or
more and engages in the activity by completing a sale or providing a service
more than once a month.

13.  There may be one (1) annual inspection byTben staff to ensure the home
occupation is operating within the reqeriments specified by this ordinance. The
Town staff shall have the right at any time, upon reasonable request, to enter
and inspect the premises covered by the zoning permit for safety and
compliance purposes.

14. In no case shall a home occupation be opeteopublic at times earlier than
8:00 a.m. nor later than 9:00 p.m.

15. No more than one (1) home occupation shall be permitted within any single
dwelling unit.

16.  There are no deliveries or shipments to or from the premises of such quantities
or frequency as auld suggest a need for a customer parking area.

17. No home occupation shall cause an increase in the use of any public utilities or
servces (water, sewer, garbage collection, etc.) so that the combined total use
for dwelling unit and home occupation purpesexceeds the average for
residences in the neighborhood. Bakeries and other such home occupations must
complete a training course for good housekeeping techniques taught by the

Waste Water Treatment Pla@tp er at or i n ReOR@ndfi bl e C
required by the Waste Water Treatment Plant QRI@e pretreatmenshall be
required.

18. Home occupations shall comply with all local, state, and federal regulations
pertinent to the activity pursued, and the requirements of or permission granted
by this setion shall not be construed as an exemption from such regulations.

19.  Any nonconforming home occupation shall be discwed or comply with all
applicable provisions of this section within sixty (60) days after the home
occupation first became nonconformin
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6.1.6

A.

20.

21.

Any preexisting (prior to the date of adoption of this section and approved by
zoning permit) home occupation, made nonconforming by this section, may be
continued for a period of two (2) years after adoption of this section or the
discovery of the natonforming use.

Up to one equipment vehicle and trailer for transporting equipment may-be on
site. For the purposes of this section, business vehicles such aggiticks,

even when used to haul or transport materials, are not considered an equipment
vehicle.

Permitted home occupations.

The Planning Department shall review all home occupations to ensure that the
home occupation meets the requirements of 6.1.521 hbove. Permitted home
occupatios include the following accounting servicesarchitectural services;
bakery drafting and graphic servicesrt restoration art/photography studio
beauty salon chiropractic servicesconsulting office contracting office data
processing and computer programmingressmaking, sewing, and tailoring
electronic assembly and repaiengineering servicesfinancial planning and
investment servicedlower arranginggardening and landscaping servicksme
crafts; house cleaning servicesnsurance sales brokeinterior design or
specialized antiquesjewelry making and repairjocksmith; mail order (not
including retail sales from the sitefpusic instruction;real estate sales broker;
general sales representatiwgtoring; and rniture upholstering.

Prohibited home occupations.

All home occupations ridisted in 6.1.5 B. are prohibited. The Town Council may
consider, but is not required to add, additional home occupations through the zoning
text amendment process. Examplegpdhibited home occupatisnnclude, but are

not limited to, the following appliance and small engine repair; auto repair; auto
painting; @rpentry/cabinet makinggance studios;urniture constructionymachne
shops;rental businessesow truck services; elding shops; and contractor material
storage areas.

Parking of Commerai and Recreational Vehicle

Recreational Vehicles

An owner of a recreational vehictw trailer may park or store such vehicles on
their private residential property subject to the following limitations:

Guests may park and/or occupy a recreational vehidide visiting the
occupants of a dwelling unit located on the same lot for not more than 30 days
consecutive daysThe intent is to accommodate visiting guests and not to allow
the recreational vehicle to be used as a dwelling unit.

Parking is permi#d anywhere on a lot for loading and unloading purposes for a
period not exceeding 24 hours. When not loading or unloading, such vehicles
shall not be parked in a front or street corner yard.

At no time shall such vehicles be permanently connected tatdity service.
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4, At no time shall there be more than three (3) such vehicles stored on the
property at any one time for a period longer than thirty (30) days.

5. The vehicle must be operable, licensed and properly registered and meet any
additional requiremds referred to inVlaiden Code of Ordinances Chpt. 20,
Art. XII, AAbandoned, Nuisance and Junked Motor Vehioles.

6. A property owner or principal renter of a property may store a recreational
vehicle anywhere on his or her property, provided it doesbimtk sight
triangles, public access ways or utility riglasways. The parking of
recreational vehicles not owned by the property owner or principal property
renter is prohibited.

7. Recreationalehiclesmay beused as temporary dwelling unitor a perod not
to exceed three (3) months during the construction or renovation of a permanent
residential structure Such vehicle shall have an approved water supply and
sewer connectionA conditional use permit may be applied for if an individual
property ower needs to utilize a recreational vehicle for more than three (3)
monthsfor a period not to exceed nine (9) months

B. Commercial Vehicles

The parking of any commercial vehicle withaay rating of and or gross weight

of greater than 26,000 poundslength greater than 25 feshall not bgpermitted

on any lot in any residential district except where such vehicles are located within
an entirely enclosed structure that complies with the regulatory requirements for
the applicable zoning district. This r@gement shall not be interpreted to prohibit
vehicles from loading and unloading in any residential district.

6.1.7 Private Communication antennas.

A. Communication antennas shall be considered an accessory structure and shall
require a zoning permit and may loeated in any district subject to the following
conditions:

1. No designs or advertising shall be affixed or painted on the antenna except the
manufacturer's namsafety informationlogo or trademark

2. Communication antennas shall not be located upon apacit upon existing
rights-of-way or required setbacks.

3. On corner lots communication antenngay wires, or structural suppodkall
not be | oc asiglettliangtadt hi n t he 0

4. For residential use, communication antennas shall be permitted in thenside
rear yards of the lot provided the location of the dish is in compliance with all
other provisions of this secti@nd is no taller than seven feet

5. Antennas taller than seven feet shall be located so that the entire fall zone of the
structure, plus amdditional two feet occurs within the property on which the
antenna is located.

B. For residential use, communication antennas may be located in the front yard of
the principal structure if the following conditions are met:
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1. The property owner petitionselBoard of Adjustmentor a variance;

2, The petitioner must prove that he cannot get clear reception by locating the
antenna in the rear or side yards of hisdoi]

3. That the location of the antenna will otherwise be in compliance with all other
provisiors of this section.

C. Preexisting Structures

Communication antennas which are in place on June 16, 1986, and which are not
in compliance with the terms of this section shall be removed or brought into
compliance with this sectiowithin ninety (90) daysafter June 16, 198@&xcept
that the owner of the property or occupier of the premises may first apply for and
obtain a varianceor a special use permit, as appropriate, from the board of
adjustment. The board of adjustment may issue variances and gfseciarmits
upon such terms and conditions as it may deem appropriate and sufficient to
preserve the purpose and intent of this section.

(Ord. No. 986, § 2, 616-86)

6.2 ANIMAL KEEPING

6.2.1 Purpose and Definitions.

A. The purpose of this section is to regulate keeping of horse, mules, cattle, fowl
and other birds that are not part of a bona fide farming operation. The ordinance
applies to properties located within the corporate limits of the Town and to

properties | ocated wi t hrisdictiot. Hhreaccordanmce 6 s e X

with G.S. 8 160A360, however, this section shall not apply to any bona fide

farming operation | ocated in the Townds
B. AFowl o0 and Abirdso include the foll owir

geese and other birds typically used as food. This definition for the purpose of
animal keeping does not include parrots, parakeets, and othénatbbirds. See,
Article 17.

6.2.2 Prohibitions.

Horses, mules, cattlall other types of livestockowl and otler birdsshall not be
permitted within the Town limits or within the extraterritorial jurisdiction of the Town
except in compliance with this section.

6.2.3 Conditional use permit requirédore-existing activity.
A. Horses, mules and cattle.

1. All horses, mules andattle, regardless of whether they are being kept lawfully
or unlawfully, must be registered with the Planning Department within ninety
(90) days of the effective date of this section. The offspring of all horses, mules
and cattle must also be registereih the Planning Department within ninety
(90) days of each animal 6s birth.

2. No conditional use permit is required for horses, mules or cattle lawfully kept as
of the effective date of this section, and all such animals shall be allowed to
remain, includng those animals that otherwise cannot not be lawfully kept in
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compliance with the requirements of this section. The offspring from all such
preexisting animals shall only be permitted in compliance this section.

3. No horse, mule or cow may be replaced wrstituted for except in compliance
with this section. At least ninety (90) days prior to making any additions or
substitutions, the property owner shall either provide to the Planning Director
written proof that no permit is required pursuant to thisieecor the property
owner shall apply for the required conditional use permit.

B. Fowl and other birds.

1. All fowl and other bird(s), regardless of whether they are being kept lawfully or
unlawfully, must be registered with the Planning Department witiniety (90)
days of the effective date of this section. The offspring of all fowl and other
birds must also be registered with the Planning Department within ninety (90)
days of each animal s birth.

2. All existing fowl and other bird(s) lawfully kept onpaoperty prior to the
effective date of this section but that cannot now be kept lawfully in accordance
with this section may remain on the property for a period of two (2) years. The
offspring from all such preexisting animals shall only be permitted in
compliance this section.

3. No fowl or other birds may be replaced or substituted for except in compliance
with this section. At least ninety (90) days prior to making any additions or
substitutions, the property owner shall either provide to the Plguiinector
written proof that no permit is required pursuant to this section, or the property
owner shall apply for a zoning permit or conditional use permit, as required by
this section.

6.2.4 Horses, mules, and cattle.

The keeping of horses, mules, and cattlepermitted in the R0, R15, G2, M-1,
321ED(MX) and 321ED(I) districts, provided the following conditions are met:

A. Conditional use permit required; exemption; prohibition.

1. On property five (5) acres or more in size, the keeping of horses, mules, or
cattle is permitted without a zoning permit or conditional use permit, provided
that the requirements of this section are met. Animals may be replaced and the
use may be expanded in compliance with this sectiBrior to replacing
animals or expanding these, the animal owner shall confirm with the Planning
Department that the use complies with this section.

2. Properties one (1) acre or more but less than five (5) may have horses, mules
and cattle, provided that the owner of the animals must obtain aiocoatliise
permit for each animal kept on the property. For example, four (4) conditional
use permits would be required to keep four (4) horses. The conditional use
permit(s) shall be issued if the Town Council finds that the requirements of this
section and the other applicable provisions of the Unified Development
Ordinance will be met and subject to any additional conditions that the Council
deems necessary to protect the health, safety and welfare of the citizens of
Maiden and the extraterritorial jsdiction of the Town.
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3. Properties less than one (1) acre or zonéd B8 or R11 are not permitted to
have horses, mules or cattle.

B. A maximum of one (1) animal per acre is allowed on-mogated land. A
maximum of two (2) horses, mules or cattle peeare allowed on irrigated land.

C. Horses, mules or cattle may not be allowed to graze or be tied on any lot within
two hundred (200) feet of any dwelling,
except that such animals shall be permitted to graze witleinced area or pasture
of not less than one acre for every two (2) animals.

D. No stable shall be located closer than three hundred (300) feet to any residence or
place of business other than that of the stable owner.

Stables shall be kept clean and sawitar

F. Manure accumulation shall be removed, by the owner, from the property at
intervals of not longer than five (5) days.

6.2.5 Fowl and other birds.

The keeping of fowl and other birds is permitted in th@, R-11, R15, R20, G1, G2, M-1,
321ED(MX) and 321ED-() districts, provided the following conditions are met:

A. Zoning and conditional use permits required; exemption; prohibition.

1. An operation located on property four (4) acres or more in size may have up to
ninety-nine (99) fowl and/or otherifds without a zoning or conditional use permit,
provided that all the conditions of this section are met. Prior to replacing animals or
expanding the use, the animal owner shall confirm with the Planning Department
that the use complies with this section

2. An operation located on four (4) or more acres of land may have one hundred (100)
or more fowl and/or other birds with a zoning permit. The application for the
zoning permit shall demonstrate to Town staff how the operation will meet all the
requirenents of this section and other applicable provisions of the Unified
Development Ordinance.

3. An operation located on property one half (1/2) acre or more but less than four (4)
acres in size may have up to nireipe (99) fowl and/or other birds. Hower, the
operation must obtain a conditional use permit listing the maximum number of fowl
allowed on the property at any given time. This maximum number includes all
chicks and adolescent birds. For example, one (1) conditional usegpeouid
state tlat a maximum of 10 fowl may be present at any time. The conditional use
permitshall be issued if the Town Council finds that the requirements of this
section and other applicable provisions of the Unified Development Ordinance will
be met and subject tmy additional conditions that the Council deems necessary to
protect the health, safety and welfare of the citizens of Maiden and the
extraterritorial jurisdiction of the Town.
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6.2.6

4. Fowl and other birds are not permitted on properties less than one/BaHdfe in

size.

Coops and pens must be completely fenced so as to insure that no fowl/bird may
escape. Fowl and other birds roaming at large shall not be permitted.

No coop may be located closer than one hundred and eighty (180) feet to any
resdence or place of business other than that of the coop owner. Pens may not be
closer than one hundred and eighty (180) feet of any dwelling, other than the
coop/pen owner, or street rigbt-way. Pens shall maintain a setback of fifty (50)
feet from allproperty lines.

No individual fowl or other bird that weighs over twetlitye (25) pounds may be
kept.

One animal per ten (10) $gof pen area.

Due to noise concerns and disturbance to the general public at no time shall it be
permitted formore than one rooster to be present per acre. Roosters on less than one
(1) acre shall not be permitted.

Coops and pens shall be kept clean and sanitary.

Manure/droppings shall be removed, by the owner, from the property at intervals
not exceedindive (5) days.

Existing pens built on or before adoption of this ordinance shall be relocated in
conformity with this ordinance within the two (2) year amortization period.

Pens and coops shall not be permitted within the front yard of a property.

Standards for Animal Hospitals and Kennels.

Animal hospitals, kennels and outside runs or areas, when allowed, shall be more
than two hundred feet from any dwelling (other than the dwelling of the owner)
and shall be more than forty (40) feet from anyperty line.

Exercise areas shall observe a-t@tt setback from all lot lines.

The disposal methods for wastes generated shall be reviewed and approved by the
appropriate Department of Health.

No noise levels above surrounding ambient levels shall hectdble by a
reasonable person having an average sense of hearing at the zoning lot boundaries
of the lot containing the animal hospital or kennel.

No odors greater than ambient odors shall be detectable by a reasonable person
having an average sense ofel at the zoning lot boundaries of the lot containing
the animal hospital or kennel.
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6.3 CONDOMINIUM DEVELOPME NT
6.3.1 Use and Development Requirements

A. Condominium structures shall conform to normal use and development
requirements of this chapter for the distugthin which the structure is located.
The standards of group projects, group housing developments or planned unit
developments shall be met if the condominium project is developed as such.

B. Condominium units shall also be permitted in existing structuigsno minimum
lot size required provided the dimensional requirements of the district in which the
development is located are met.

6.3.2 Unit Ownership

Unit ownership may be created by an owner or th@wpers of a building by an
express declaration of tmantention to submit such property to the provisions of the
"Unit Ownership Act of North Carolina,” which declaration shall be prepared in strict
compliance with the Unit Ownership Act, reviewed and approved by the planning
commission and recorded in tb#ice of the county register of deeds.

(Code 1976, § 12.51.2; Ord. Ne83, 27-83)

6.4 MANUFACTURED HOMES: APPEARANCE CRITERIA .
6.4.1 Design Standards
A. Structure/Unit.

All Class A and Class B homes must measure at least one thousand one hundred
and fifty (1,150) square feet of enclosed and heated living area when located on a
single lot.

B. Exceptions.

Class A and Class B homes measuring at least nine hundred (900) square feet of
enclosed and heated living area are allowed, providedstiat units are located
within a manufactured home park (mobile home park) located within tHezdning
districtthatwas approved prior to February 1, 2010.

C. Permitted Units.
Only multi-sectionclass A and class B homes shall be permitted.
D. Roof design.

1. Pitch.
The pitch of the roof of the dwelling for all manufactured homes shall have a
minimum vertical rise of at leatitree (3) feet for each twelve (12) feet of
horizontal run, and the roof shall be finished with a type of shingle or vertical
seamed metal roof that is commonly used in standard residential construction.
Such roof shall be the original roof of the struetas installed by the
manufacturer

2. Eaves.
All roof structures shall provide an eave projection of no less than six (6)
inches, which may include a gutter.
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Foundatiorrequirements.

All manufactured homes shall be permanently placed on a brick, corfulcatk,
stone or other masonry foundatiofoundations must ban-piercedexcept for
required ventilation and access.

Footings
Footingsshall meet requirements set forth by the North Carolina Building Code.

Vapor batrrier.
The foundation shall be protect with a polyvapor barrier. Installation shall
include a positive water drainage away from the home.

The zoning enforcement officer may allow up to a nirgy extension to

complete the foundation on all individual manufactured homes or skirting on
marufactured homes in existing parks after final inspection and approval by the
county.

Siding.

The exterior siding for all manufactured homes shall consist predominantly of
vinyl or aluminum horizontal lap siding (whose reflectively does not exceed that of
gloss white paint), wood or hardboard, comparable in composition, appearance and

durability to the exterior siding commonly used in standard residential
construction.

Moving Hitch.
The moving hitch, wheels and axles and transporting lights shall be @dmov
Decks and Porches.

All manufactured homes shall have either a deck or porch with steps at all
entrances to the manufactured hoamel for whichshall be attached firmly to

the primary structure and anchored securely to the ground. Steps, decks and
pordhes shall be installed and constructed in accordance with the standards set
by the State Building CodeSteps, decks and porches must also meet the
T o wsndnimum housing code

Minimum Size The minimum area for such decks or porches shall be-tiity
(36) square feet.

(Ord. No. 290, 1:15-90; Ord. No. 1290, 319-90; Ord. No. 185, 515-95; Ord. No. 1696, *
22-96; Ord. No. 2296, 85-96; Ord. No. 238, 7-20-98; Ord. No. 1299,6-7-99

6.5 MANUFACTURED/MOBILE HOME PARKS .

6.5.1

6.5.2

Regulatory Compliance.

Manufactured homes shall be on individual lots, and must comply with all the
requirements for the zoning district in which they are located. The subdivislots of

for mobile homes must comply with all requirements set forth in Article V,
Subdivision Conbl, of this chapter.

PreExisting Parks.
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6.5.3

6.5.4

Parks existing at the time this ordinance is adogtel be allowed to remain. Any
manufactured homes brought into an existing park must meet the requirezmeats,

for (E), of the appearance criteria set forthsection 7.5.Class C homes shall be
permitted to have a prefabricated skirting kit in place of the masonry foundation, as
approved by the zoning enforcement officer. The zoning enforcement officer may
allow up toa ninetyday extension to complete the foundation or skirting after final
inspection and approval by the county.

Tenant roster required.

The operator of all manufactured home parks shall be required to maintaiat@n up
date tenant roster of all tenantdis roster shall contain the name and address of each
tenant residing in the manufactured home park.

Specialrequirements

Special requirement$or manufactured homes located withthe floodway and
floodway fringe zonemclude the following:

Floodwayzone requirements:

The construction of any portion of a new manufactured home park, the expansion
of an existing manufactured home park, or the placement of any manufactured
home not in a manufactured home park is prohibited in a floodway zone.

If a marufactured home location or relocation is not deemed to constitute the
expansion of an existing manufactured home park, the location or relocation shall
be allowed provided that:

I. Any manufactured home site rental or leasing agreement or any contraad for an

deed of sale clearly state that the land in question has been designated as part of
a floodway district and may be subject to flooding.

2. Any manufactured home moved into or relocated within an existing manufac

tured home park shall be anchored in acoocda with the tie down
requirements of this subsection

3. Electrical, heating, ventilation, plumbing and air conditioning equipment and

other service facilities shall be designed and located so as to prevent water from
entering or accumulating within the cponents during conditions of flooding.

Floodway fringe zone requirements:

The construction of a new manufactured home park, the expansion of an existing
manufactured home park, the placement of a new manufactured home not in a
manufactured home park, thre substantial improvement of any of the above in a
floodway fringe zone shall be allowed only if the following criteria are met:

1. Ground anchors for tie downs are providsee tie down requirements below)

(@ Overthetop ties are required at each of tifeur (4) corners of the
manufactured home, with one (1) additional tie per side at an intermediate
location, for manufactured homes less than fifty (50) feet long. Two (2)
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(b)
(©)

additional ties per side are required for manufactured homes more than fifty
(50) feet long.

Frame ties are required in conjunctions with each-twetop tie.

All components of the anchoring must be capable of carrying a force of four
thousand eight hundred (4,800) pounds.

Lots or pads are elevated on compacted fill or by any otkeénad approved by
the Planning Directorso that the lowest habitable floor of the manufactured
home is at or above the regulatory flood level

Adequate surface drainage and easy access for a manufactured home hauler are
provided and

Load-bearing foundation supports such as pier or pilings must be placed on
stable soil or concrete footings no more than ten (10) feet apart, and if the
support height is greater than sevetwy (72) inches, the support must contain
steel reinforcement.

If a manufactured home location or relocation is not deemed to constitute the
expansion of an existing manufactured home park, the location or relocation
shall be allowed provided that any manufactured home moved into or relocated
within an existing manaictured home park shall be anchored in etaace

with the provisions of the tidown requirementaboveand:

Electrical, heating, ventilation, plumbing and air conditioning equipment and
other service facilities shall be designed and/or located so @®vwent water
from entering or accumulating within the components during conditions of
flooding.

All new manufactured home parks or subdivisions greater than fifty (50) lots or
five acres shall include within the proposal base flood elevation data.

6.6 MININ G -EXCAVATION OF LAND AN D/OR EARTH PRODUCTS.
The excavation of land and/or earth products shall be a conditional use which, subject to
the provisions of this section, may be permitted in a mixed use planned unit development.

6.6.1

6.6.2

A.

1.

Conditional usé Permitrequired.

The conditional use of excavation of land and/or products shall be subject to and
governed by, théelow provisions and procedurésr special use®f the Maiden
Town Code.

Conditional usé Application submission.

In addition to the informatiomequired for mixeduse planned unit develognts the
following shall be submitted as part of the application for a conditiongbeiseit for
the excavation of land and/or products

Three (3) copies of site plan, prepared by atiNdZarolina Registeredland
Surveyor or Engineer, which shall contain the following:

North Point, scale and date.

1130f 308



Town of Maiden Unified Development Ordinance

10.
1.

Eall

Extent of area to be excavated or mined.

Locations, width and elevation of all easements and sigitvay within or
adjacent to the extraction site.

Location d all existing or proposed structures on site.

Location of all areas on the site subject to flood hazard or inundation as shown
on flood maps or soils map.

Location of all water courses on the site, including direction of flow and normal
fluctuation of fow.

Existing topography at a contour interval of five (5) feet based on mean sea
level datum.

Proposed handling and storage areas for overburden, byproducts avatexkca
materials.

Proposed fencing, screening and gagtesking, service and other ase
Any areas proposed for ponding.

Access roads to the site, as well assda roads, with indication of surface
treatment to limit dust. Sight distances on all roads used for access to the site
shall be shown.

An operations plan, which shall include:

The date proposed to commence operations and their expected duration.
Proposed hours and days of operations.
Estimated type and volume of extraction.

Description of method of operation, including the disposition of topsoil,-over
burden and byproducts.

Description of equipment to be used in the extraction process.
Any phasing of the operation and the relationship among the various phases.

Operating pactices which will be followed to comply with the performance
standards applicable to the operation.

A rehabilitation plan, which shall include:

A statement of planned rehabilitation of the excavated land, includilagede
methods of accomplishmentdplanned future use of the rehatailed land.

A map showing the final topography, after rehabilitation, to the same scale as
the site plan; it shall also depict any water areas and methods f@npng
stagnation and pollution thereof, landscaping ground cover pfmsed to be
installed and the amount and type of backfill to be employed, if any.

A phasing and timing plan, related to the phasing and timing portion of the
operations plan, showing the progression of the rehabilitation and the luzte w
it will be complete.

1140f 308



Town of Maiden Unified Development Ordinance

4, The method of disposing of all equipment, structures, dikes and spoil piles
associated with the operations.
5. The name, address and signatures of land owners and applicants.
D. A survey andwritten legal description of the propertprepared by a North

Carolinaregisteredandsurveyor.
6.6.3 ConditionalUsei Permit application evaluation process

The following standards shall be used in evaluating an application for a permit to
conduct extraction of earth products:

A. Performance standasd

All operations associated with extraction shall conform to the following perfor
mance standards:

1. Direct illumination.
Direct illumination resulting from the operation shall not fall upon any land not
covered by the application.

2. Sound levels.
Equivalen sound levels at the boundaries of the extraction site shall not exceed
the following standards: Between 7:00 a.m. and 7:00 p63dBA; between
7:00 p.m. and 7:00 a.m. 58dBA

3. Vibration levels.
Vibration levels at the boundaries of the extraction $itdl 10t exceed the
following standards: Maximum Peak Particle Velocity: Steady state 1.0
inches/secondimpact 2.0 inches/second

NOTE: The maximum particle velocity shall be the product of two (2) times the
frequency in cycles per second times the sfithree (3) mutually

perpendicular displacement components recorded simultanebaslyurposes

of this ordnancesteady state vibrations or vibrations which are continuous, or
vibrations indiscrete impulsésmore frequent than sixty (60) per minute.

*Discrete impulsesvhich do ot exceed sixty (60) per minusdall be

considered impact vibrations. Maximum air blast vibration, measured at the lot
lines of the lot containing the extractive use, shall be 125 decibels on the linear
scale.

4. Rehabilitation plan.
The rehabilitation plan shall be referred to the appropcatety Soil and
Water Conservation District for review and recommendation, which shall not be
binding upon th& own Council, in particular regarding the landscape material
specified, the planting and maintenance proposed to insure continuous growth
and development, and the acceptability of the proposals for the handling of
lakes, ponds, etc.

5. Permanent roads.
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The permanent roads, defined as those to be used in excess/ehnoneithin
theexcavation site shall be surfaced with a dus¢ material such as soil
cement, bitminous concrete or portland cement concrete from the nearest
public road to the yard area. Also, all permanent roads located within three
hundred (300)det of residetmlly zoned land shall be treated the same.

6. Roads other than permanent roads.
Roads other than permanent roads shall be treated with dust inhibitors, to be
spedfied in the operations plan, which will reduce to a minimum the generation
of dust from the road surfaces as a result of wind or vehicular action. Properly
operated water wagons $hiae an acceptable method of dust inhibition.

7. Location of extraction.
Where the proposed extraction shall take place within three hundred (300) feet
of a dwdling, school, church, hospital, commercial or industrial building, public
building, or public landasecurity fence at least six (6) feet highlsha
installed.

8. Extraction debris.
Spoil piles and other accumulations of byproductsl sitd be ceated to a
height more than forty (40) feet above the original contour and shall be so
graded that the vertical slope shall not exceed the material's natural angle of

repose.
Conditionalusei Additional requirements.
The developer shall provide the lfmving information, in addition to the general
information required in subsection 7.6.10:
A. The haul routes and points of access to the property.
B. The proposed date that the land alteration will commence and the projected date of
completion.
C. Evidence thaall requirements of the State of North Carolina and the United States
have beemet (or will be met by the time the operations begam) shall continue
to be met.
D. An explanation of the volume of waste to be received, expressed in cubic yards per
day ortons per day.
E. An explanation of the type of landfill requested and type of wastes to be received.
F. A statement specifying the hours of operation.
G. Procedures for review and approval shall be as provided in subsection 7.6.11.
No. 2792, 127-92)

PLANN ED UNIT DEVELOPMENT .

The planned unit development concept offers developers the possibility of more efficient
and flexible methods for developing property and provides residents of the project with
larger open spaces for recreation and other activitmzeply related to residential uses.

Development Approval.
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The following requirements shall apply to Planned Unit Developments:

A. Such project is an integrated plan designed for the primary purpose of residential
use
B. The site for the total project is at leaste (1)acre and ateast two (2) principal

buildings are included in the plans

C. The total parcel of land is under single, corporatiamnf partnership, or
association ownership or control and there is readerassurance that the project
can be successfully completed and maintained, including care and maintenance of
all common open space, recreation space and other common laraharea

D. Revisionsand/or amendment®lo phase or section of an approved planneid u
development shall be revised, enlarged or amended without first resubmitting that
phase or section to tHéanning Board and thefown Councilas provided for in
this section.

6.7.2 Plan Submission Process.
A. Initial Submission.

The required plats for the progped planned unit development shalistf be
submitted to thélanning Board for its review and recommendation to Trevn
Council. Such recommendations may include, but shall not be limited to,
provisions for additional utilities, drainage, landscapimngjiting, and streets and

accessvays.
B. Resubmission.
C. The applicant must resubmit the plan to BienningBoard if substantial changes
were recommendeehanges-were-substantial- recommended-byl dven Council.
The same process shall be used to deter

that set forth in subsection 2.1P6an rejection and right to appeal.

Because plan approval is quasgiicial, if the plan is rejected by th&own
Councll, it cannot be cosidered again. Only a new or qualitatively different
proposal may be considered. If the plan is rejedtesl applicantmay appeal to
Superior Court in accordance with the manner set for@ $ 8160A-388.

6.7.3 Design Requirements.

A. All principal buildingsand accessory buildings or uses abutting the property lines
of the project must meet the minimum yard requirements of the district where the
project is located for all yards abutting such property lines. All height requirements
shall be met for the distit where the project is located.

B. The overall usef the area for buildings shall be no more than twefig (25)
percent of the total land area.

C. Off-street parkinghall be provided at a ratio of two (2) spaces per dwelling unit.

D. All streets and parkop areas shall be constructed and paved according to the

standards of th&own.
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An approved project must be started within twelve (12) months after final
approvalAn approved project shall be completed within twefiolyr (24) months

after final approval, mless the Town Council specifies a different date by which
the project must be completed. Prior to the time to complete a project expires, an
applicant may petition the Town Council for an extension of one year to complete
the project. Further, The Town @acil may, but is nbrequired to, grant
subsequent oRgear extensions.

(Code 1976, § 12.51.1; Ord. No83, 27-83)

6.8 PLANNED UNIT DEVELOP MENT-MIXED -USE.

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

6.8.7

Purpose and intent

Mixed-use planned unit developments, as defined in dbidion are recognizd as
being desirable in th€own in order that the public health, safety, morals and general
welfare be furthered.

Definition.

Mixed-use plannedunit development is defined as a planned unit development
including any combination of residential, indudtrimanufacturing and commercial
uses.

Minimum area required
Mixed-use planned unit developments shall include at teastty (20)acres.
Permitted and Conditionally Permitted Uses

A mixeduse planned unit development may contain any uses permitted by the
existingTown ordinance.

Subject to the provisions of this section, a planned unit development may contain
any conditional or special usaithorized by this ordinance aad determied and
approved by th&own Council

Density limitations

The residential density in a mixed -use planned unit development shall not
exceed ten (10)dwelling units per gross acre. Mixed-use planned unit
developments shall reserve not less than twenty (20) percent of the gross
acreage as open space.

Buffers.

It is intended and shall be considered as pathe design concept that cpatible
uses be used around the perimeter and adjacent to the existing lantiousaser,
where such consideration is maasonable, the mixeagse planned unit development
shall provide a fiftyfoot minimum buffer where proposed nrogsidential uses are
adjacent to residential zoning.

Utilities and annexatian
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6.8.8

6.8.9

Mixed-use planned unit developments shall be served by puldiervand sewer
approved by thdown. The owner(s) submitting a master land use [pairproperty
located outside the corporate limits of the Toshall submit a petition requesting
annexatiorof the entire propertinto theTown.

Parking and traffic
Lighting.

All parking areas shall be adequately lighted and in accordance Twitn
specifications. All such lighting shall be so arranged to direct the light away from
adjoining residences.

Vehicular circulation.

Both internal and external vehicular traffizculation systems must be considered
in the design and development of a mixes# planned unit development. The
following conditions shall be incorporated with the approval of the missd
planned unit development:

Principal vehicular access pointsafitbe designed to permit smooth traffic flow
and minimum hazards to vehicular or pedestrian traffic.

Standards of design and construction for streets within a mixeplarseed unit
development shall be in accordance with those established Tiowrecode.

The proposed planned unit development is sotéacavith regard to major
thoroughfares and uses outside the mixed planned unit development that
traffic congestion will not be created by the proposed development or will be
obviated by presently pjected improvements and that uses adjacent to such
thoroughfares will not be adversely affected.

Sites without adequate access to collector and primary streets may be approved
with a lower density than sites wiguchaccess. The number of dwelling units,
number of streets to which access is available, number and spacing of access
points, types of streets, and general site considerations must all be taken into
account in determining the quality of access.

All nonresidential land uses within a planned udivelopment anda
nonresidential mixedise planned unit development should have direct access to
a collector or primary street, especially where large parking areas are included.

The Town may approve a planned unit development in phases to coordinate the
improvement of thoroughfares and intersections that are not directly related to
the development of the mixade planned nit development but would be
directly influenced by traffic generated by the mixese planned unit
development.

Application Process
Master &nd use plan.

All applications for approval of a mixease planned unit development shall be
accompanied by a master land use plan which shall include, but not be limited to:
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10.

1.

12.

13.

14.

15.

B.

1.

The types of uses and zoning proposed, along with a map showing locations of
the same within the development.

The numbers and types of residential dwelling units.

Planned primary and secondary traffic circulation patterns including an analysis
of anticipated traffic volumes.

Planned parks, playgrounds and open areas to be developed or preserved in
accordance with this article, or to be dedicated pursuant to tklévsidn ordi
nance.

Planned means of providing for the organizational arrangements for the-owner
ship, maintenance and preservation of common open spaces.

Relationship of the mixedse planned unit development to the surrounding land
uses and within thplanned unit development.

Plans for water and wastewater systems to be constructed in accordance with
Town standards.

Plans for the access of firefighting and refuse disposal equipmvhith shall
include the method of refuse disposal such as compachompsters, etc.

Plans for all utilities to be installed underground, exceptTiown Council
approved electric feeder lines.

Plans for an adequate storm drainage system to be constructed in accordance
with town standards.

The delineation of areas tbe constructed in phases or sections and the
sequential order intended to be followed in developmiectuding a written
statement from the applicant indicating the date for beginning each phase of
construction and the estimated date of completion.

Drafts of any covenants which create a homeowners association for the
maintenance of all privately owned common areas including, but not limited to,
streets parking areas, easements, and the like.

Drafts of any proposed declarations to be recorded pursuatiietdNorth
Carolina Unit Ownership Act (G.S. §h47A)

Soils map prepared according to the United St@egperativeSoil Survey
standards.

Supporting market analysis justifying the proposed land uses with the planned
unit development along with a schéelindicating the dates construction will
begin and be completed in such areas.

Detailed site plan and construction drawings.

After approval of the master land use plan, the developer shall submit the
following:

Detailed engineering and constructionr@af all necessary esite and offsite
improvements in accordance with site plan and subdivision requirements of the
Town,which may be submitted in phases as approved bydtwa Council
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6.8.10

A.

6.8.11

6.8.12

Final copies of all necessary covenants and declarations.

Detailed plans that specify the types of wind and water erosion and
sedimentation control practices which are to be employed during all phases of
construction.

Soil engineering usages.

In areas where the soil types and sl@pe such that thdown staff, Panning
Boardor Town Councildeems it advisable, the developer or owner of a planned
unit development may be required to submit detailed plans of soils engineering
usages, including but not limited to, plasticity indices, percolation rates where
applicable andhe coefficient of linear expansibility.

Review and ApprovaProcedures.

Review byPlanningBoard.

The master land use plan and the detailed engineering and construction
drawings shall be submitted to and reviewed by Bienning Board and
forwarded tathe Town Councilwith any necessary recommendations.

The Planning Board should consult with the consulting enginédesywn fire
marshal, planning consultants or other persons, boards or commissions in order
to form recommendatiorfer the Town Council

Approval byTown Council

Final approval of mixeduse planned unit development shall be by Tiwsvn
Council after public hearing. No permit for construction of any onsite or offsite
improvements in a mixedse planned unit development shall be grantéat po
final approval by thdown Council

Requirements not to be waived.

The Board ofAdjustment shall have no power to waive any requirements contained in
this article.

Revisionsand/or amendments

No phase or section of an approved planned unit development shall be revised,
enlarged or amended without first resubmitting that phase or section Ratireng
Board and th& own Councilas provided for in this section.

6.9 PLANNED UNIT DEVELOPMENT - MULTI PLE PRIMARY USES
Requirements of this section appiy the case of two (2) or more buildings to be
constructed on a plot of ground of at least two (2) acres not subdivided into the customary
streets and lots and whighll not be so subdivided.

6.9.1

A.

Applicability.

Multiple primary uses are only permitted in the R8, M1, C1, C2;BRIMX),
and 321ED(I) zones.

The application of the terms of this article may be varied by tdven Councilin a
manner that will be in harmony with the character of the neighboripoodided:
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6.9.2

Such uses are limited to those permitted within the zoning district in which the
project is located. In no case shall tBeard of Adjustment authorize a use
prohibited in the district in which the project is to be located;

2. The overall intensy of landuse is no higher and the standard of open space is

no lower than that permitted in the district in which the project is located:;

3. The distance of every building from the nearest property line shall meet the

front yard and side yard requiremems the district in which the project is
located,;

4, The building heights do not exceed the height limits permitted in the district in

which the project is located; and

5. A proposed project must be dasegl by a licensed architect.

Approval process.

The procedure for approval of timeultiple primary usedevelopment shall consist of

the submission of a desiglan to thePlanningBoard showing how the requirements

of subsections (1) through (#) 7.9.1will be met, for study and recommendation prior

to final approval by thefTown Council Furthermore, an approved project must be
started within twelve (12) months after its approval ahdll be completed within
twenty-four (24) months after final approval, unless the Town Council specifies a
different dae by which the project must be completed. Prior to the time to complete a
project expires, an applicant may petition the Town Council for an extension of one
year to complete the project. Further, The Town Council may, but is not required to,
grant subsegent oneyear extensions.

(Ord. of 411-70, Art. IX, § 95; Code 1976, § 12.51)

6.10 SEXUALLY ORIENTED BUSINESSES

6.10.1

Purpose and findings

The Town Council is committed to protecting the general welfare offtben through

the enforcement of laws prohibiting olesdty, indecency, and sexual offenses. It seeks

to reduce and eliminate the deleterious effects of sexually oriented businesses while
preserving constitutionally protected forms of expression.

The Town Council finds that sexually oriented businesses @rtain locations
contribute to neighborhood deterioration and blight through an increase in crime and
diminution of property values, among other advessegondary impact@and finds that

such effects are contrary to the general welfare ofTiben. The Town Council
recognizes that important and substantial government interests provide a constitutional
basis for reasonable regulation of the time, place and manner under which sexually
oriented businesses operate; and that, therefor&@atlie Council has detenined that
persons seeking to operate sexually oriented businesses shall be required to observe
specificlocation requirements before they commence business, as provided for in this
ordinance The Town Council finds that the licensing of sexually orientedsinesses

IS necessary to ensucompliance with the locaticend zoning requirements of such
businesses. Th@own Council finds that sexually oriented businesses in other
communities have been used for unlawful sexual activities, including prostitatidn,
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sexual encounters of a casual nature. The concern over sexually transmitted diseases is
a legitimate health concern of tlewn.

The provisions ofhis sectiorshall not be construed as permitting any use, activity or
structure that is otherwise mbited, illegal or made punishable by law, nor shall it be
construed so as to prohibit conduct or expression that are subject to constitutional
protection.

(Ord. No. 1994, 919-94)

6.10.2 Definitions.

For the purposes of this article the followidefinitions shall apply unless the context
clearly indicates or requires a different meaning:

Adult arcade (also known ¢ Any place to which the public is permitted or invited wher

Apeep)showo coinoperated or slugperated or electronically, eledaily, or
mechanically controlled still or motion picture machin
projectors, or other imageroducing devices are maintained
show images to persons in booths or viewing rooms whert
images © di spl ayed depict or
activitieso or Aspecified al

Adult bookstore or adul A commercial establishment
video store. 1. Which receives a majority of its gross income during
calendar month from the sale of or rental of anyone
more of the following: (i) booksmagazines, periodicals
other printed matter, or photograph3yYDs and other
digital media,films, motion pictures, video cassettes
video reproductions, slides, or other visual repregemts
t hat depict or describe
fispecified anatomical areasor (ii) instruments, devices
or paraphernalia that are designed for use in conne
with  ispecified osexual act
2. Having as a preponderance of its books, magaz
periodicals or other printed matter, or photgirs DVDs
and other digital mediafilms, motion pictures, vide«
cassettes or video reproductions, slides, or other v
represe@t i ons t hat depict o]
activitieso or Aspeci fiei

Adult cabaret. A nightclub, lar, restaurant, or other commercial establishn
that regularly features, exhibits or displays as one of its prini
business purposes:

1. Persons who appear nude or sennde;

2. Live performances which are atacterized by the
exposur e oafn aft sopma ccoafyi edds @ a
sexual activities;o

3. Films, motion picturesDVDs or other digital media
video cassettes, slides, or other photogra
reproductions which depict or describes pe ci f i
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act i vi specdiesl anatommicalf@reas.

Adult motel.

A hotel, motel or similar commercial establishment that:
Offers accommodations to the public for any form
consideration, provides patrons with closmatuit television
transmissions, films, motion picture®VDs or other digital
media,video cassettes, slides, or other photographic reproduc
that depict or describB s peci fi ed sexual
anat omi caadne d its pran@pal business purposes;
Offers a sleeping room for rent for a period of time that is
than ten (10) hours; or

Allows a tenant or occupant of a sleeping room to-remlb the
room for a period of time that is less than t&@) hours.

Adult-oriented merchandise

Any goods, products, commodities, or other wangcluding but
not limited to, wWdeos, CD ROMs, DVDs, computer disks or otl
storage devices, magazines, books, pamphlets, posters,
periodicals or nostlothing novelties which depict, describe
simulate specified anatomical areas, as defined, or spe
sexual activities, adefined.

Adult motion
theater.

picture

A commercial establishment where, for any form
consideration, films, motion picturef)VDs or other digital
media, video cassettes, slides, or similar photographic re
ductions are regularly shown as one of pi$ncipal busines:
pw poses that dgricdtf ied desc
fispecified anatomical areas.

Adult theater.

A theater, concert hall, auditoriumgr similar commercia
establisiment which regularly features, exhibits or displays,
one of its principal business purposes, persons who appea
state of nudity or sermmude, or live pedrmances that expose
depi ct ARspeci fied apedfiedo sexua
activitieso

Applicant.

The person who will operate the sexuallyeoted business, ar
shall include each of the following persons associated with
business:
1. The owner of a sole proprietorship.
2. Each member of a firm, association, general partner:
or limited liability company.
3. Each general partner in a limited peatship.
4. Each officer, director and owner of more than ten (
percent of the stock of a corporation.
5. The manager of an establishment operated b
corporationor other business entity
6. Any managebpr other persomwho has been empowered
attorneyin-fact for a nonresident individual or partnersh

Employ, employee

employment.

ani These terms describe and pertain to any person who perforn

service on the premises of a sexually oriented business on
time, paritime or contract basis, whether or not the perso
denominated an employee, independent contractor, age
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otherwise.fiEmploye® does not include a person exclusively
the premises for repair or maintenance of the premises or fc
deliveryof goods to the premises.

Escort

A person who, for tips or any other form of consideration, ag
or offers to act as a date for another person, or who agre
offers to privately model lingerie or to privately perform
striptease for another person.

Escort agency

A person or business that furnishes, offers to furnish, or adve
to furnish escorts as one of its principal business purposes,
fee, tip, or other consideration.

Establishment.

Establishment means and includes any of the follgwin

1. The opening or commencement of any sexually orie
business as a new business;

2. The conversion of an existing business, whether or r
sexually oriented business, to any sexually orier
business;

3. The addition of any sexually oriented business toaher
existing sexually oriented business; or

4. The relocation of any sexually oriented business.

Licensee.

Person(s) in whose name a license to operate a sexually or
business has been issued.

Nude model studio.

Any place where a person who appeaeminude, in a state c
nudity, or who displaysis peci f i ed ais provioed
to be observed, sketched, drawn, painted, sculptt
photographed, or similarly depicted by other persons who
money or any form of consideratiofiNude model studios &hall
not include a proprietary school licensed by the State of N
Carolina or a college, junior college or university suppol
entirely or in part by public taxation; a private college
university which maintains and operates educationajraros in
which credits are transferable to a college, junior college
university supported entirely or partly by taxation; or in
structure:

1. That has no sign visible from the exterior of the struc
and no other advertising that indicates a nudgearinude
person is available for viewing;

2. Where in order to participate in a class a student r
enroll at least three (3) days in advance of the class; al

3. Where no more than one nude or sade model is or
the premises at argne time.

Nudity or a sate of nudity.

These terms mean:
1. The appearance of a human anus, male genitals, or fe
genitals; or
2. A state of dress which fails to opaquely cover a hui
anus, male genitals, or female genitals.

Operates or causes to
operated.

To cause to functionor to put or keep in operation. A person nr
be found to be operating or causing to be operated a se’
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oriented business whether or not that person is an owner
owner, or licensee of the business.

Person.

An individual, proprietorship, partnengh corporation,
association, limited liability company, or other legal entity.

Seminude.

A state of dress in which clothing covers no more than
genitals, pubic region, and areola of the female breast, as w
portions of the body covered Bypporting straps or devices.

Sexual encounter center.

A business or commercial enterprise that, as one of its prin
business purposes, offers for any form of consideration phy
contact in the form of wrestling or tumbling between person
the q@posite sex, or activities between male and female pel
and/or persons of the same sex when one or more of the per:
in a state of nudity or semiude.

Sexually oriented business

An adult arcade, adult bookstore or adult video store, ¢
cabargé adult motel, adult motion picture theater, adult thee
escort agency, nude model studio, sexual encounter center,
combination of the foregoing.

Specified anatomical areas

Human genitals in a state of sexual arousal.

Specified sexual activés.

Specified sexual activities means and includes any of
following:
1. The fondling or other erotic touching of human genit
pubic region, buttocks, anus, or female breasts;
2. Sex acts, normal or perverted, actual or simula
including intercoursegral copulation, or sodomy;
3. Masturbation, actual or simulated; or
4. Excretory functions as part of or in connection with any
the activities set forth in (1) through (3) above.

Town clerk.

The MaidenTown Clerk

Town manager

The MaidenTown Manager or degnee.

Transfer of ownership o©
control.

Transfer of ownership or control of a sexually oriented busil
means and includes any of the following:
1. The sale, lease, or sublease of the business
2. Persons other than those named as applicants for a li
becoming associated with the business, as provided i
definition of applicant; except that a mere substtuof a
person as manager of an establishment shall only re
filing with the Town Manager as provided in sectit
6.10.12.C
3. The establishménof a trust, gift, or other similar leg:
device which transfers the ownership or control of
business, except for transfer by bequest or other oper
of law upon the death of the person possessing
ownership or control.

6.10.3 Busines<lassificatian.
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Sexually oriented businesses are classified as follglysAdult arcades(2) Adult
bookstores or adult video store8) Adult cabarets; (4) Adult motelgb) Adult
motion picture theaters(6) Adult theaters; (7) Escort agencies; (8) Nude model
studios; and9) Sexual encounter centers.

(Ord. No. 1994, 919-94)

6.10.4 Licenserequired.

A. It is unlawful for any person to operate a sexually oriented business without a valid
sexually oriented busass license issued by tiHe@wn Manager or his or her
designeepursuant to this section.

6.10.5 Application for License.

A. An application for a license must be made on a form prescribed byotiva
Manager and such application shall be made under oath ataindbe following
information:

1. If the applicant is a person, the name and residence address of the person. If the
applicant is partnership, corporation, limited liability company, or association,
the name and residence address of all persons having anytelgaheicial
interest in such application

2. The name of the manager(s) of the establishment along with their residence
address.

The address of the premises where the establishment shall be located.

4, A complete statement of all convictions of any persshese name is required
to be given insubsection(A) abovefor any felony or prostitution or any
violation of any law relative to prostitution.

5. A complete statement of any conviction of any person whose name is required
to be given insubsectioA) abovefor violation of any statute, law, article, or
regulation of any government concerning sexually oriented businesses.

6. The name and address of any sexually oriented business or other establishment
owned or operated by any person whmame is requiredo be given in
subsectior{A) above

7. A description of any other business to be operated on the same premises or on
adjoining premises owned or controlled by the applicant.

8. An application must be accompanied by a sketch or diagram showing the
configuraton of the premises, including a statement of total floor space
occupied by the business. The sketch or diagram need not be professionally
prepared but must be drawn to a designated scale with marked dimensions of
the interior of the premises. For referersge sectiory.14.17for additional
requirements for businesses with viewing or other rooms.

B. The application may request and the applicant shall provide such information as to
enable theTown Manager to determine whether each applicant meets the
gualifications established in thisdinance

127 0f 308



Town of Maiden Unified Development Ordinance

Each applicant must be qualified under the section and each applicant shall be
considered a licensee if a license is granted.

The Town Manager shall transmit a copy of the application toTthen Rolice
Department for an investigative report, to thiewn Hanning Department to
determine compliance with all zoning and building regulations and articles, and to
the Town Hre Department to determine compliance with any law relating to fire
protection. ThePolice andFire Departments and thElanning Department shall
within a reasonable time report the results of their examinations tddhe
Manager

No license shall be issued for any sexually oriented business to operate at any
building, premises, structur@r other facility that contains any other kind of
sexually oriented business

(Ord. No. 1994,9-19-94)

6.10.6

A.

Issuance of license.

Within thirty (30) days after receipt of a completed applicationTthen Manager
will approve or deny the issuance of a liceteean applicant for a sexually
oriented business license. TA®@wn Manager will approve the issuance of a
license to an applicant unless ti®wn Manager finds one or more of the
following to be true:

An applicant is under eighteei8) years of age.
The license fee required by this section has not been paid.

An applicant has failed to provide information required in order to determine
the qualifications of the applicant under this section for issuance of the license,
or has falsely answered a questarrequest for information on the application
form.

An applicant or the proposed establishment is in violation of or is not in
compliance with this section or other provisions of Tleevn Code, incluohg
local zoning requirements.

An applicant has beeronvicted of a violation of a provision of this section,
other than the offense of operating a sexually oriented business without a
license, within two (2) years immediately preceding the application. The fact
that a conviction is being appealed shall haweffect.

An applicant has been convicted of a crime involving:

(@)  Any offense described in Articles 7A, 26, 26A, 27, 37, or 39 of Chapter 14 of

the North Carolina General Statutes; or any similar offenses to those
described above under the criminal or perwde of North Carolina, other
states, Maiden, other cities, or other countries; or facilitation, attempt,
conspiracy, or solicitation to comtrany of the foregoing offensésr which:

(1) Less than two (2) years have elapsed since the date of convictiwn or
date of release from confinement imposed for the conviction, whichever
is the later date, if the conviction is of a misdemeanor offense;
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(i1) Less than five (5) years have elapsed since the date of conviction or the
date of release from confinement for ttmaviction, whichever is the
later date, if the conviction is of a felony offenee;

(ii1))  Less than five (5) years have elapsed since the date of the last conviction
or the date of release from confinement for the last conviction, whichever
Is the later datef the convictions are of two (2) or more misdemeanor
offenses or combination of misdemeanad felonyoffenses occurring
within any twentyfour month period.

(b)  The fact that a conviction is being appealed shall have no effect on the
disqualification of he applicant.

(c) An applicant who has been convicted of an offense listed above may qualify
for a sexually oriented business license only when the time period required
by this section has lapsed.

7. The applicant has failed to makepéipation using a legal na@ror has failed to
produce a valid North Carolina driver's license or a valid North Carolina
identification card.

6.10.7 License granted

The license, if granted, shall state on its face the legal name of the person or persons to
whom it is granted, the classification of sexually oriented business for which it is
granted, the expiration date, and the address of the sexually oriented business
Licenses shall be posted in a conspicuous place at or near the entrance to the sexually
oriented business so that they may be easily read at any time.

(Ord. No. 1994, 919-94)

6.10.8 Suspension of License

The Town Manager or his or her designeés authorized to, and will, suspend a
sexually oriented business license for a period not to exceed thirty (30) days if the
Police Department and/omnspectiondDepartment determines that a business licensee
has:

A. Violated or is not in compliance with #sectionor with any other requirements of
the Town Code, including those relating to buildings, electricity, plumbing, fire
safety, and mechanical equipment;

B. Refused to allow an inspection of the sexually oriented business premises as
authorized by thisection, other provisions of the Town Code, the North Carolina
General Statutes and/or the State Building Code

C. Permitted illegal gambling by any person on the sexually oriented business
premises; or

D. Demonstrated an inability to operate or manage aadgxoriented business in a
peaceful and lavabiding manner thus necessitating action by law enforcement
officers.

(Ord. No. 1994,9-19-94)
6.10.9 Revocatiorof License
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A. The Town Managey or his or her designees authorized to, and will, revoke a
license if a cause for suspension $10.8 occurs and the license has been
suspended within the preceding twelve (12) months.

B. The Town Managey or his or her designeé authorized to, and will, revoke a
sexually oriented business license if the or shedetermires that a business
licensee:

1. Gave false or misleading information in the material submitted tol dven
during the application process, including, but not limited to, the use of a name
other than a legal name to procure a license;

2. Has allowed the posseéss, use, or sale of controlled substan@esthat term is
defined by G.S. § 987, 0on the premises;

Has allowed prostitution on the premises;

4, Has operated or worked in the sexually oriented business during a period of
time when the licensee's licensesvgispended,;

5. Has been convicted of an offense named in se&ibd.6 A.60r for which the
time period required ithatsection has not lapsed;

6. On two (2) or more occasions within a twelventh period, a person or
persons committed an offense occurringor on the licensed premises of a
crime named in sectio6.10.6. A.6for which a conviction has been obtained,
and the person or persons were employees of the sexually oriented business at
the time the offenses were committed,;

7. Has allowed any act of sexual intercourse, masturbation, oral copulation, or
sodomy to occur in or on the licensed premises; or

C. The fact that a conviction is being appealed shall have no effect on the revocation
of the license.

D. Subsection (B)(7) of thisestion does not apply to adult motels as a ground for
revoking the license unless the business licensee or employee allowed the act of
sexual intercourse, masturbation, oral copulation, sodomy, or sexual contact to
occur in a public place or within pubgew.

E. When theTown Manager revokes a license, the revocation shall continue for one
year and the licensee shall not be issued a sexually oriented business license for
one year from the date revocation became effective. If, subsequent to revocation,
the Town Manager finds that the basis for the revocation has been corrected or
abated, the licensee may be granted a license if at least ninety (90) days have
elapsed since the date the revocation became effective. If the license was revoked
under the authoritgf sectionB.5. or B.6. abovean applicant may not be granted
another license until the appropriate number of years required under section 6
7.14.6 A. 7 as the case may be, have elapsed.

(Ord. No. 1994, 919-94)
6.10.10 Denial
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If the Town denies the issuea of a license, or suspends or revokes a license, or
denies an appeal, theown will send to the applicant, or licensee, by certified mail,
return receipt requested, written notice of the action.

6.10.11 Appeal.

An applicant whose application is denied, suspended, or revoked byothe
Manager may appeal such action in writing within thirty (30) days tBtieed of
Adjustment which shall decide either to uphold the action or to issue the license no
later than lhe next regularBoard of Adjustmenineeting after receipt of the appeal.
The applicant or licensee shall have the right to present evidence bef@esatioeof
Adjustment The decision to uphold the action of tliewn Manager or issue the
license shall bdased solely on the criteria established herein for the action by the
Town Manager. A suspension or revocation shall be stayed during tioel pé an
appeal to th&oard of Adjustment

(Ord. No. 1994, 919-94)

6.10.12 Fees
A. Licensei new.

Every sexually orieted business that applies for a new license shall pay to the
town a fee of one thousand dollars ($1,000), which shall be nonrefundable if the
license is issued. If the license is denied thenlwikshall be refunded to the
applicant.The fee required bythis section is imposed for regulatory purposes and
not intended to be a tax.

B. Licensei renewal.

An application for renewal must be accompanied by a nonrefundable fee of
hundred dollars ($500.00).

C. Changes to a license during license year.

A substitdion of a manager of the business which occurs during the license year
shall be filed with th& own Manager within thirty (30) days of its occurrence, and
a one hundred dollar ($100.00) investigationdkeall bepaid.

6.10.13 Transfer of license.

Unless a new application for a license is made, a licensee shall not transfer a license to
another, nor shall a business licensee operate a different classification of a sexually
oriented business than that designated in the application, or transfer lupnars
control to another person(s), or operate a sexually oriented business under the
authority of a license at any place other than the address designated in the application.
No sexually oriented business shall be operated under any name or condueted und
any designation or classification not specified in the license for that business.

(Ord. No. 1994,9-19-94)

6.10.14 Inspection

A. A sexually oriented business license applicant or licensee shall permit
representatives of tHeolice Department or any other cjtgounty, state, or federal
department, division, or agency that enforces codes, regulations or statutes relating
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to human health, safety or welfare or structural safety to inspect the premtises of
sexually oriented business for the purpose of enswongpliance with the law, at
any time it is occupied or open for business.

It shall be unlawful for gperson who operates a sexually oriented business or his
agent or employe¢o refuse to permit a lawful inspection of the premises by
persons designhated ake.

The provisions of this section do not apply to areas of an adult motel which are
currently being rented by the customer for use as a permanent or temporary
habitation.

(Ord. No. 1994, 919-94)

6.10.15 Expiration of license.

A.

6.10.16

6.10.17

All licenses shall expire ongear from the date of issuance and may be renewed
only by making application as provided Tl4.6and paying the renewal fee as
provided in sectio®.10.5

Application for renewal should be made at least thirty (30) days before the
expiration date, anathen made less than thirty (30) before the expiration date, the
expiration of the license will not be affected.

(Ord. No. 1994, 919-94)

Hours of operation.

No sexually oriented business, except for an adult motel, may remain open at any time
between lie hours of 1:00 a.m. and 6:00 a.m. on weekdays and Saturdays, and 1:00
a.m. and 10:00 a.m. on Sundagxcept to the extent allowed by state law and
regulations pertaining to the sale of alcoholic beverages by the business if the sexually
oriented busineshas a state ABC permit.

(Ord. No. 1994,9-19-94)

Sexually oriented businesses.

It shall be unlawful for gersonto allow another person under the age of eighteen
(18) years to enter or remain on or in the enclosed portion of a sexually oriented
busness or for a person under the age of eighteen (18) years to enter or remain on
or in the enclosed portion of a sexually oriented business.

(Ord. No. 1994, 919-94)
6.10.18 Additional regulationgor specific sexually oriented uses.

A.

1.

Escort agencies.

It shall be unlawful for gersonto act as an escort or agree to act as an escort for
any person under the age of eighteen (18) years.
(Ord. No. 1994, 319-94)

Adult theaters, adult cabarets, adult motion picture theaters.

It shall be unlawful for gpersonto appear in a state of nudity in an adult
cabaret, adult theater, or adult motion picture theater, or adult arcade.

1320f 308



Town of Maiden Unified Development Ordinance

2.

It shall be unlawful for aremployeeto allow a person to appear in a state of
nudity in an adult cabaret, adult theater, or adult motion picture theater, or adult
arcade.

(Ord. No. 1994,9-19-94)
C. Adult motels.

Evidence that a sleeping room in a hotel, motel or similar commercial

establishmet has been rented and vacated two (2) or more times in a period of
less than ten (10) houcseates a rebuttable presumption that the establishment
Is an adult motel as that term is defined in g@stion

It shall be unlawful for gerson in control o& sleeping room in a hotel, motel,

or similar commercial establishment that does not have a sexually oriented
business licens® rent or suket a sleeping room to another and, within ten (10)
hours from the time the room is rentednt or sublethe sane sleeping room
again.

For purposes of subsectign2 ) of t hi s secti onmean he
the act of permitting a room to be occupied for any form of consideration.

D. Sexually oriented businesses witiewing or other rooms.

(@)

(b)

A person who ogrates or causes to be operated a sexually oriented business,
other than an adult motel, which either: (i) exhibits on the premises in a viewing
room ofless than one hundred fifty (150) square feet of floor spade¥aor

other digital mediafilm, videocassette, or other video reproduction which
depicts specified sexual activities or specified anatomical areas; or (ii) has a
room or booth, excluding restrooms,le$s than one hundred fifty (150) square
feet to which patrons are admitted for any reassimall comply with the
following requirements:

Upon application for a sexually oriented business license, the application
shall be accompanied by a diagram of the premises showing a plan thereof
specifying the location of one or more manager's statiodghanlocation of

all overhead lighting fixtures and designating any portion of the premises in
which patrons will not be permitted. A manager's station may not exceed
thirty-two (32) square feet of floor area. The diagram shall also designate the
place atwhich the license will be conspicuously posted, if granted. A
professionally prepared diagram in the nature of an en@gmeerarchitect's
blueprint shall not be required; however, each diagram should be oriented to
the north or to some designated streebbject and should be drawn to a
designated scale with marked dimensions sufficient to show the various
internal dimensions of all areas of the interior of the premises.Tohen
Manager or his or her designeemay waive the foregoing diagram for
reneval applications if the applicant adopts a diagram that was previously
submitted and certifies that the configuration of the premises has not been
altered since it was prepared.

The application shall be sworn to be true and correct by the applicant(s).
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(€)

(d)

(e)

(f)

(9)

(h)

(i)

()
(k)

No alteration in the configuration or location of a manager's station may be
made without the prior approval of thewn Manager or his designee.

It is the duty of the owners and operator of the premises to ensure that at least
one employee is on duty andusited in each manager's station at all times
that any patron is present inside the premises. It is the duty of the owners and
operator of the premises and the employees who are present to ensure that no
more than one person occupies a room or boothydirae, and that all other
entrances to rooms, booths or viewing areas (and to the aisles, walkways and
hallways leading to rooms, booths or viewing areas) are maintained free of
any obstruction such as a door, curtain, panel, board, slat, ribbon, qued, ro
chain or other device.

The interior of the premises shall be configured in such a manner that there is
an unobstructed view from a manager's station of every area of the premises
to which any patron is permitted access for any purpose, excluding
restooms. Restrooms may not contain video reproduction equipment,
cameras, or any other kind of photographic equipment. If the premises have
two (2) or more manager's stations designated, then the interior of the
premises shall be configured in such a manhat there is an unobstructed
view of each area dhe premises to which any patron is permitted access for
any purpose from at least one of the manager's stations. The view required in
this subsection must be by direct line of sight from the managertnstat

It shall be the duty of the owners and operator, and it shall also be the duty of
all employees present in the premises to ensure that the line of sight and view
area specified in subsection (5) remains unobstructed by any doors, walls,
merchandisedisplay racks or other materials at all times that any patron is
present in the premises and to ensure that no patron is permitted in
manager 6s station or any area where
obstructed.

The premises shall be equippetdh overhead lighting fixtures of sufficient
intensity to illuminate every place to which patrons are permitted access at an
illumination of not less than one (1.0) fexdndle as measured at the floor
level.

It shall be the duty of the owners and oparand it shall also be the duty of

all employees present on the premises to ensure that the illumination
described above is maintained at all times that any patron is present in the
premises.

No operator, owner or employee shall allow openings of ang to exist
between rooms or booths.

No person shall make or attempt to make an opening of any kind between
rooms or booths.

The operator or owner shall, during each business day, regularly inspect the
walls between the rooms or booths to determine if any openings or holes
exist.
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() The owner or operator shall cause all floor coverings in rooms, booths and
viewing areas to be noomus, easily cleanable surfaces, with no rugs or
carpeting.

(m)  The owner or operator shall cause all walrfaces and seating surfaces in
rooms, booths and viewing areas to be constructed of, or permanently
covered by, nonporous, easily cleanable matefi&d. wood, plywood,
composition board or other porous material shall be used withindahy
(48) inches othe floor.

2. It shall be unlawful for anperson having a duty underbsections (a) though
(m) of subsection (1jo fail to fulfill that duty.
(Ord. No. 1994, 919-94)

6.10.19 Criminal penalty.

Any person who violates any provision tfis article shall be guilty of &lass 3
misdemeanor, and, upon conviction, shall be subject to a fine of five hundred dollars
($500.00) Per General Statute §-#4

(Ord. No. 1994, 919-94)

6.10.20 Civil Remedies

In addition to the criminal penalties set forth herein, the Town may seek to correct any
violation of this section using any or all civil remedies available to it for the
enforcement of theotha provisions of thé ordinance, includingseeking civil
penaltiesjnjunctions and orders of abatement.

(Ord. No. 1994, 919-94)

6.10.21 Liability for the conduct of others.

A licensee of a sexually oriented business is jointly and individually liable for
violations of and offeses under thisectionby the employees of the sexually oriented
business, and for all civil and criminal sanctions or remedies for such violations and
offenses, including but not limited to license suspension or revocation, prescribed
herein.

(Ord. No. B-94, 319-94)

6.10.22 Temporary Uses
A. Construction Trailers as Temporary Offices

1. A contractor engaged upon a construction project for whibhilding permit
has been issued by the Town of Maiden may temporarily use a construction
trailer for office facilities inthe location where the work is being done; provided
such construction trailer shall not be placed upon a public street, but only upon
the property on which the building permit authorizes the construction. The
construction trailer shall be removed within @8ys of completion of the work
for which the permit has been issued.

2. A zoning permit may be issued by the Planning Director for ayeer period
for the use of a manufactured home, or a modular home, as a temporary office
while business properties areirige remodeled, provided that it is placed upon
the property for which there is a building permit issued for the remodeling. The
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permit shall be for a period of one year or until the remodeling is completed,
whichever is the shorter period. The permit maydénewed after the expiration
of theone(1) -year period.

B. Model Dwelling Units

I. In any residential district, the developers, builders or their agents may operate
three model dwelling units as a sales office for the specific project under
construction, subect to the following restrictions:

(@  The model dwelling unit shall meet all applicable lot size and setback
standards of the underlying zoning district.

(b) Signs shall not be illuminated.

(c) The model dwelling unit shall not be used for any business activity thitwe
showing and sales.

(d) At least 5 off street parking spaces shall be provided on the same lot as the
model dwelling unit or on a contiguous lot within the specific project.

(e)  The model dwelling unit shall be discontinued when the specific residential
project is sold out and shall comply with regulations generally applicable
within the district.

() The model dwelling unit shall not be approved for occupancy unless the site
conditions and access are free from hazards to the public.

2. Model dwelling units maye erected or displayed in districts which exclude
residential uses, provided that such models shall not be used for residential
purposes, but only for display as a means to sell homes in districts in which they
are permitted and provided that all othegqueements of the district in which
the model dwelling unit is erected shall be met.

C. Repair of Automobiles or Motor Vehicles in Residential Districts

The repair of any automobile or motor vehicle in a residential zoning district shall
be subject to theandards of this subsection.

1. Only minor repairs and maintenance may be performed which, for purposes of
this subsection, are defined as the changing and replenishment of fluid levels,
such as hydraulic fluid, windshield washer fluid, and lubricating &ig t
replacement of sparkplugs, ignition points, the rotation of tires and the checking
of adequate pressure, and the replacement of drive belts and hydraulic lines.

2. Any other repairs on a motor vehicle or automobile shall be restricted to totally
enclosed paces and only accomplished on privately registered vehicles having
current State of North Carolina license plates, or motor vehicles designated by
the State of North Carolina as qualifying for an antique or horseless carriage
designation.

6.11 VISIBILITY AT IN TERSECTIONS.
On a corner lot in any residential district no planting, structure, sign, fence, wall or
obstruction to vision more than three (3) feet in height measured from the centerline of the
street shall be placed or maintained within the triangulea formed by the intersecting
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street rightof-way lines and a straight line connecting points on such streetofighay
lines each of which is thirtfive (35) feet distant from the point of intersection.

A
O
=
ROW ROW
35 06
W
; o<
Property

i A
Lines 3
b3

(Ord. of 411-70, Art. IX, 8 93; Code 197§ 12.49)

Section 6.12Vireless Telecommunications Facilities or Complexes

6.12.1 Purpose and Legislative Intent

1. The Telecommunications Act of 1996 afifi
concerning the placement, construction and Modification of Wireless
Telecommunications Facilities or Complexes. This ordinance provides for the
safe and efficient integration of Véless Facilities or Complexes Necessary for
the provision of advanced wireless telecommunications services throughout the
community and to ensure the ready availability of reliable wireless services to the
public, government agencies and first respondeith, the intention of furthering
the public safety and general welfare.

2. The Town of Maiden finds that Wireless Telecommunications Facilities
(Facilities) and Complexes may pose significant concerns to the health, safety,
public welfare, character and eronment of the Town and its inhabitants. The
Town also recognizes that facilitating the development of wireless service
technology can be an economic development asset to the Town and of significant
benefit to the Town and its residents. In order to rassinat the placement,
construction or Modification of a Facility or Complex is consistent with the
Townds | and use policies, the Town i s a
Telecommunications Facility or Complex application and permitting procéss.
intent of this Section is to minimize the physical impact of Wireless
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Telecommunications Facilities on the community, protect the character of the
community to the extent reasonably possible, establish a fair and efficient process
for review and appral of applications, assure an integrated, comprehensive
review of environmental impacts of such facilities, and protect the health, safety
and welfare of the Town of

6.12.2  Severability

1. If any word, phrase, sentence, part, sectsoisection, or other portion of this Section or
any application thereof to any person or circumstance is declared void, unconstitutional,
or invalid for any reason, then such word, phrase, sentence, part, section, subsection, or
other portion, or the prosbed Application thereof, shall be severable, and the remaining
provisions of this Section, and all applications thereof, not having been declared void,
unconstitutional, or invalid, shall remain in full force and effect.

2. Any Special Use Permit issuedrpuant to this Section shall be comprehensive and not
severable. If part of a permit is deemed or ruled to be invalid or unenforceable in any
material respect, by a competent authority, or is overturned by a competent authority, the
permit shall be void imotal, upon determination by the Town.

6.12.3 Definitions

For purposes of this Section, and where not inconsistent with the context of a particular section,

the defined terms, phrases, words, abbreviations, and their derivations shall heneatineg

given in this section. When not inconsistent with the context, words in the present tense include

the future tense, words used in the plural number include words in the singular number and
words in the singular number include the plural number.Wwiloer d fAshall 6 i s al wa
and not merely directory.

1. AAccessory Facilityor Structure0 means an accessory facilit
being used in conjunction with Wireless Telecommunications Facilities or Complexes,
including but not limitd to utility or transmission equipment storage sheds or cabinets.

2. i Ame n dAdme n d meandticA me n dmedro and shall relate to any change,
addition, correction, deletion, replacement or substitution, other than typographical
changes of no effect.

3. A Ap mlnitrmeans any Wireless service provider submitting an Application for a
Special Use Permit for Wireless Telecommunications Facilities.

4. A Appl i cneetns @alh Mecessary amequired documentation that an Applicant

submits in order to receive a SpeciasedJPermit or a Building Permit for Wireless
Telecommunications Facilities.
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5. AAnt e nmteand a system of electrical conductors that transmit or receive
electromagnetic waves or radio frequency or other wireless signals.

6. 1 C o u nneeank the Town Council.

7. Certificate of Completion or COC means a required document issued by the Town that
confirms that all work represented in the application i) was properly permitted; ii) was
done in compliance with and fulfilled all conditions of all permits, including amai f
completion deadline; iii) was fully constructed as approved and permitted; and iv) a final
inspection was requested, conducted and the Facility or Complex passed the final
inspection.

8. i C-b 0 c a tmeansthe use of an approved telecommunicastmsture to support
Antenna for the provision of wireless services.

9. iCommer ci al | mpr a€Commabci atlyyp imeapsr the t | cab
inability to perform an act on terms that are reasonable in commerce, the cause or
occurrence of which could not V& been reasonably anticipated or foreseen and that
jeopardizes the financial efficacy of the project. The inability to achieve a satisfactory
financial return on investment or profit, standing alone and for a single site, shall not
deem a situatontob@ c o mmer ci ally i mpracticabl eo and
terms of an agreement ficommercially i mprac

10. Council means the Town Council of the Town of Maiden.

11.ACompl et ed Anpand an Applicatiam that containkraécessary and required
information and/or data necessary to enable an informed decision to be made with respect
to an Application.

12.Complex means the entire site or Facility, including all structures and equipment located
at the site.

13.A DADOA DI sti vku Ac c emeans 8 techhobgyaising antenna combining
technology allowing for multiple carriers or Wireless Service Providers to use the same
set of antennas, cabling or fiber optics.

14.Eligible Facility means an existing wireless tower or basatiat that involves
collocation of new transmission equipment or the replacement of transmission equipment
that does not constitute a Substantial modification.

15.FAA means the Federal Aviation Administration, or its duly designated and authorized
successoagency.

16.Facility means a set of wireless transmitting and/or receiving equipment, including any
associated electronics and electronics shelter or cabinet and generator.
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17.

18.

19.

20.

21.

22.

A F C OQmeans the Federal Communications Commission, or its duly designated and
authorzed successor agency.

A He i gneans) when referring to a Tower or wireless support structure, the distance
measured from the piexisting grade level to the highest point on the Tower or structure,
even if said highest point is an Antenna or lighteniraigztion device.

In-Kind Replacement means replacing a component(s) that is malfunctioning with a
properly functioning component of the same weight and dimensions and that does not
enable an increase in revenue for the service provider or increasentpensation paid

to the owner or manager of the support structure.

AMai nt e aBRodetdoi ne Ma meahseptumbing, eléctrical or mechanical
work that may require a building permit but that does not constitute a Modification to the
WTF._It is work necessary to assure that a wireless facility and/or support structure exists
and operates i) reliably and in a safe manner; ii) presents no threat to persons or property;
and iii) remains compliant with the latest editions and amendments of allapellaws,

codes, rules and regulations, but does not change the number, types or levels of service
provided and is not done for the purpose of enabling increased revenue for the wireless
service provider or the owner of the support structure.

AModi f i oraditMoaln dhegnd the addition, removal or change of any of the
physical and visually discernable components or aspects of a wireless Facility or
Complex with identical components, including but not limited to antennas, cabling,
equipment sélters, landscaping, fencing, utility feeds, changing the color or materials of
any visually discernable components, vehicular access, parking and/or an upgrade or
changeout of equipment for better or more modern equipment.
a) Modification re a Tower or other Support Structure means anything

that i) changes the loading and stresses placed on the support structure;

or ii) changes the profile or size of the structure vertically or

horizontally; or iii) results in changes to tlaeral or vertical support of

the structure, such as, but not limited to, changes in or to support guy

wires or their anchors ; or iv) changes in the means of attachment to the

foundation or changes in the size, shape or type foundation.

b) Modification r e Wireless Facility means a change in or addition of
equipment that i) results in different dimensions than the existing
equipment; ii) is of a different color than the existing equipment; iii) is
expressly intended to enable an increase in revenue éorsehvice
provider; iv) increases the compensation paid to the owner or manager of
the support structure.

ANecesms@aNgodessi ty meaonswhatiisNeztenalagically required for the
equipment to function as designed by the manufacturer andriythirey less will result

in prohibiting the provision of service as intended and described in the narrative of the
Application. Necessary or Need does not mean what may be desired, preferred or the
most costefficient approach and is not related to an Applant 6 s speci fic
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standards. Any situation involving a choice between or among alternatives or options is
not a Need or a Necessity.

23.fi N1 ErReans Noflonizing Electromagnetic Radiation.
24.f1 P e r snoeand any individual, corporation, estate,stirupartnership, joint stock

company, association of two (2) or more persons having a joint common interest, or any
other entity.

25.iPer sonal Wi nel eses dafciinii ttiyon for OWirel
Facilitieso.
26 Per sonal Wi r @ i BVS sor iSPeerrvsiocneasldo Tel ecommuni c at

or i P T Sshall have the same meaning as defined and used in the 1996
Telecommunications Act.

24. "Repairs and Maintenance" means the replacement or repair of any components of a
wireless Facility or Complex kere the replacement is identical to the component being
replaced, or for any matters that involve the normal repair and maintenance of a wireless Facility
or Complex without the addition, removal or change of any of the physical or visually
discernable amponents or aspects of a wireless Facility or Complex that will impose new visible
burdens of the Facility or Complex as originally permitted.

25. i Speci almeadstee offlotalr dodumemt or permit by which an Applicant is
allowed to file for a bilding permit to construct and use a Facility or Complex as granted or
issued by the Town.

26.ASt eadri Bbeal t h Tneankrmesignoog tyeatment thatinimizes adverse
aesthetic and visual impacts on the land, property, buildings, and othdrefmeatjacent
to, surrounding, and in generally the same area as the requested location of such Wireless
Telecommunications Facilities, which shall mean building the least visually and
physically intrusive facility and Complex that is not technologicalycommercially
impracticable under the facts and circumstances. Stealth technology includes such
techniques as DAS or its functional equivalent or camouflage where the Tower is
disguised to make it less visually obtrusive and not recognizable to the aperagn as
a Wireless Facility or Complex.

27.0 St artean®the State of North Carolina.

28A St ruct ur alorfCQitprawd tl u rt ayhdears anptaitbstanding anything to
the contrary in any other standard, code, regulation or law, up to and not exceeding a
literal 100% of the designed loading and stress capability of the support structure.

29. Substantial Modification means a change or Mifidation that
a. increases the existing vertical height of the structure by the greater of (a) more
than ten percent (10%) or (b) the height of one additional antenna array with
separation from the nearest existing antenna not to exceed 20 feet; or
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b. exceptwhere necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable, adding an appurtenance to the body of
a wireless support structure that protrudes horizontally from the edge of the
wireless support structurbe greater of (i) more than 20 feet or (ii) more than the
width of the wireless support structure at the level of the appurtenance; or

c. increases the square footage of the existing equipment compound by more than
2,500 square feet.

30.A T el e c o mmu meansathe itranangséion and/or reception of audio, video, data,
and other information by wire, radio frequency, light, and other electronic or
electromagnetic systems.

31.iTel ecommuni Bee teafinitiongor \Bifeless Belecommunications Facilities.

32.i Tleecommuni cat i meass aSttuctunecused to support equipment used to
provide wireless communications.

33.7 T e mp o rmeany not permanent in relation to all aspects and components of this
Section, something intended to, and that does, exist for fewer than ninety (90) days.

34.fi T o wmeans the Town of Maiden

35.7 T o w eneaiis any teucture designed primarily to support an antenna for receiving
and/or transmitting a wireless signal.

36.AWireless Telecommunications Facilityor Facilities (WTF or WTFs) or Complexo
means and includesf@Tel ec ommuni caadtiiPemrs o8iatl e dliiyr el e s
Si t kB rneans a specific location at which a structure that is designed, or intended to be
used to house or accommodate Antennas or other transmitting or receiving equipment is
located. This includes without limit, Towers of all types and kindd aupport
structures, including but not limited to buildings, church steeples, silos, water Towers,
signs or other any other structure that is used or is proposed to be used as a support
structure for Antennas or the functional equivalent of such. Itessfy includes all
related facilities and equipment such as cabling, radios and other electronic equipment,
equipment shelters and enclosures, cabinets and other structures associated with the
Complex used to provide, though not limited to, radio, telemistellular, SMR, paging,
911, Personal Communications Services (PCS), commercial satellite services, microwave
services and any commercial wireless telecommunication service not licensed by the
FCC.

6.12.4 General Policies and Procedures for Applicatiorder this Section

In order to ensure that the placement, construction and Modification of a Facility or the
components of a Complex do not endanger or
welfare, environmental features, the nature and character of the communitgightdorhood
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and other aspects of the quality of life specifically listed elsewhere in this Section, the Town
hereby adopts an overall policy and related procedures with respect to the submittal, review,
approval and issuance of permits or Administrayi\grinted authority for Wireless Facilities for

the express purpose of achieving the policies and goals set forth herein:

1. Requiring a Special Use Permit for any new Complex, Facility or any Substantial
Modification of a Facility or Complex or for a @ocated Facility;

2. Requiring Administrative approval and a properly issued Building Permit for any co
location or Modification of a Facility or Complex that is not a Substantial Modification or
Co-location.

3. Implementing an Application process and requiresient

4. Establishing procedures for examining an Application and issuing a Special Use Permit
or Administrative Approval that is both fair and consistent;

5. Promoting, and requiring wherever possible, the sharing andfmcaton of support
structures amongesvice providers;

6. Requiring, promoting and encouraging, wherever possible, the placement, height and
guantity of a Facility or Complex in such a manner as to minimize the physical and visual
impact on the community, including but not limited to the uUs&emalth technology.

7. Requiring that the Facility and Complex shall be the least visually intrusive among
those options available in the Town given the facts and circumstances.

8. The Town Council is the officially designated agency or body of the Tawwhiom
applications for a Special Use Permit for a Facility or Complex must be made, and that is
authorized to make decisions with respect to granting or not granting or revoking Special
Use Permits applied for under this Section. The Council may atsitsetion delegate or
designate the Town Planning Board or other official agencies or officials of the Town or
outside consultants to accept, review, analyze, evaluate and make recommendations to
the Council with respect to the granting or not grantingeeoking Special Use Permits
for Wireless Telecommunications Facilities. However, the Council shall possess the sole
right to grant all Special Use Permits.

9. There shall be a prapplication meeting for all intended applications. Thegpglication
meetingmay be held either on site, or telephonically as deemed appropriate by the Town
or its designee. The purpose of the-application meeting will be to address i) issues
that will help to expedite the review; and permitting process; and ii) certain issues
concerns the Town or the Applicant may have.

10. If there has not been a prior site visit for the requested Complex within the previous six

(6) months a site visit shall be conducted
and attend the prapplication meeting will be borne by the applicant and paid for out of a
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fee set forth in the Towndés Schedule of
prior to any site visit or prapplication meeting.

11.An Applicant shall submit to the Town the numbé&completed Applications determined
to be needed at the papplication meeting. If Council action is required, applications
will not be transmitted to the Council for consideration until the application is deemed
complete.

12.If the proposed site is withiane (1) mile of another jurisdiction, written notification of
the Application shall be provided to the legislative body of all such adjacent jurisdictions
as applicable and/or requested.

13.The owner(s) of the support structure to which antennas or related equipment are to be
attached must be an official Applicant of Record.

14.All Applicants shall closely follow the instructions for preparing an Application. Not
following the instructions witout permission to deviate from such shall result in the
application being deemed incomplete and a tolling of the time allowed for action on an
Application until a Complete Application is received.

15.The Applicant shall be notified in writing of any de&aries within fortyfive days of the
submission of an Application as regards any deficiencies related to the completeness of
the Application. Remediation of deficiencies in an Application shall be deemed an
amendment of the Application that was received.

16.The Town may deny applications not meeting the requirements stated herein or which are
otherwise not complete after proper notice and a reasonable opportunity to make the
Application complete has been affordedpplications will deemed abandoned if left
incomplete for more than ninety (90) days after the date of notice of incompleteness.

17.No work of any kind on a Facility or Complex shall be started until the Application is
reviewed and approved by the Council and the Special Use Permit or Conditemal U
Permit , if applicable, has been issued, or if for an Eligible Facility, a Building Permit has
been issued.

18.Any and all representations made by the Applicant or that are made in support of the
Application shall be deemed to be on the record, whethigew or verbal, and shall be
deemed to have been relied upon in good faith by the Town. Any verbal representation
shall be treated as if it were made in writing.

19.0ther than to remediate n@wompliant situations related to matters of safety or the
condiions of a permit, no permits for work at a Facility or Complex shall be issued
where the Facility or Complex is not in full compliance with all applicable local, State
and federal laws, rules, regulations and orders. A Facility or Complex not in full
compiance with this Section shall be required to be brought into full compliance before
any Permit of any kind will be issued.
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20.An Application shall be signed on behalf of the Applicant(s) by a person vested with the
authority to bind and commit the Applicaattesting to the truthfulness, completeness
and accuracy of the information presented.

21.The Applicant must provide documentation to substantiate that it has the right to proceed
as proposed on the site or at the Complex in the form of an executed ciygyledse
with the landowner or a signed letter of agency granting authorization

22. Applications shall include written commitment statements to the effect that:

at he applicantos Facility or Compl ex shal
maintained in &afe manner, and in compliance with all conditions of all permits, as
well as all applicable and permissible local codes, ordinances, and regulations and
all applicable Town, State and Federal Laws, rules, and regulations, unless
specifically granted redif by the Commission in writing; and

b. the construction of the Facility or Complex is legally permissible, including, but not
limited to the fact that the Applicant is licensed to do business in the State.

23.Where a certification is called for in thiSection, such certification shall bear the
signature and seal of a Professional Engineer licensed in the State.

24. A support structure and any and all accessory or associated structures shall maximize the
use of building materials, colors and textures desigto blend with the structure to
which it may be affixed and to harmonize with the natural surroundings. This shall
include the utilization of stealth or camouflage or concealment technology as may be
required by the Town.

25. All utilities at a Complex osite shall be installed underground and in compliance with
all Laws, ordinances, rules and regulations of the Town, including specifically, but not
limited to applicable electrical codes.

26.At a Facility or Complex needing vehicular access, an access paddng and turn
around space for emergency vehicles shall be provided to assure adequate emergency and
service access. Maximum use of existing roads, whether public or private, shall be made
to the extent practicable. Road construction shall at all timésmize ground
disturbance and the cutting of vegetation. Road grades shall closely follow natural
contours to assure minimal visual disturbance and reduce soil erosion. If the current
access road or turn around space is deemed in disrepair or in negdedial work to
make it serviceable and safe and in compliance with any applicable regulations as
determined at a site visit, the Application shall contain a commitment to remedy or
restore the road or turn around space so that it is serviceable amth@dafecompliance
with applicable regulations.

27.All work at a Facility or Complex shall be done in strict compliance with all current
applicable technical, safety and safetlated codes adopted lige Town, State, or
United States, including but nliinited to the most recent edition of the TIA ANSI Code,
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National Electric Safety Code, the National Electrical Code and the Occupational and
Safety and Health Administration (OSHA) regulations, recommended practices of the
National Association of Tower rEctors and accepted and responsible workmanlike
industry practices. The codes referred to are codes that include, but are not limited to,
construction, building, electrical, fire, safety, health, and land use codes. In the event of a
conflict between oamong any of the preceding the more stringent shall apply.

28. A holder of a Special Use Permit or Administratively granted authority granted under this
Section shall obtain, at its own expense, all permits and licenses required by applicable
law, ordinancerule, regulation or code, and must maintain the same, in full force and
effect, for as long as required by the Town or other governmental entity or agency having
jurisdiction over the applicant.

29.Unless such is proven to be technologically impracticahle, iown requires the €o
location of new antenna arrays on existing structures, as opposed to the construction of a
new Complex or support structure mricreasing the heightfootprint or profile of a
Facility or Complex beyond the conditions of the appdo@pecial Use Permit for an
existing Facility or Complex. In instances not qualifying for the Streamlined process the
Applicant shall submit a comprehensive report inventorying all existingtures more
than fifty feet (-Hab(@2) mile of thé ledcatprhdf anyprapdsedn o n e
new Facility or Complex.

30.An Applicant intending to céocate on or at an existing Facility or Complex shall be
required to document the intent of the existing owner to permit its use by the Applicant.

31.Co-locatedequipment shall consist only of the minimum Antenna array technologically
needed to provide service primarily and essentially within the Town, to the extent
practicable, unless good cause is shown in the form of clear and convincing evidence.

32.DAS systemsthat are owned or operated by a commercial carrier and are part of a
commercial wireless system, or are used for commercial purposes, are expressly included
in the context of this Section, regardless of the location or whether the Facility or any of
its components is located inside or outside a structure or building.

33.The existence of a lease or an option to lease shall not be deemed justification for not
complying with the siting priorities set forth in this Section. An Applicant may net by
pass sites dhigher priority solely because the site proposed is under lease or an option to
lease exists. If a site other than the number 1 priority is proposed, the applicant must
explain to the reasonable satisfaction of the Town whyocation is technically or
commercially impracticable. Builtlo-Suit agreements betweearriers and a proposed
Tower owner shall not be a valid basis for any claim of exemption, exception or waiver
from compliance with this Section.

34.New Towers or other support structures shall behipited in Residential Districts,
Historic Districts, Renaissance Districts and areas officially deemed to be visual or scenic
sensitive areas, unless the Applicant provides clear and convincing technical evidence
demonstrating that i) a new Tower as me@d is Necessary, ii) that the intended area
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cannot be served from outside the District or sensitive area; iii) that no existing or
previously approved Facility or Complex can reasonably be used to serve the intended
area within the Town; and iv) that ntt permit a new Tower would result in or would
preclude eliminating a significant gap in service.

6.12.5 Responsible Party(s)

The owner(s) of a Facility or Complex, any support structure used to accommodate wireless
Facilities, and of the land upavhich a Facility support structure or Complex is located, shall at

all times be jointly and severally responsible for: (1) the physical and safe condition of the
Facility or Complex, support structure and all components on the site related to the Bacility
Complex; (2) assuring that all activities of owners, users, or lessees occurring on the site, and all
components on the site related to the Facility or Complex, are at all times in compliance with all
applicable laws, ordinances, rules, regulationsemdand permits related to the Facility or
Complex; and (3) assuring the proper permitting as required by this Article and other Town
regulations by all lessees and users of the Facility or Complex, including but not limited to any
upgrades and/or Modifations of equipment. Said owner(s) shall regularly and diligently
monitor activities at the site to assure that the Facility or Complex is operated in compliance with
this Ordinance, other Town regulations, and any Special or Conditional Use Permit.

6.126 Application Fee

All fees and charges, including but limited to Application fees, Expert Assistance fees,
|l nspection fees and Permit fees, shall be as

6.12.7 Existing Facilities and Complexes

1. Any legally permittedFacility, Tower or other support structure or Complex that exists
on the effective date of this Section shall be allowed to continue as it presently exists,
provided that i) all work was properly permitted; ii) the Facility or Complex is in
compliance wih all applicable local, State and federal laws, rules regulations, orders and
permit conditions; iii) a Certificate of Completion (COC) was issued for the most recent
work performed;

2. Any work not properly previously permitted prior to the adoption o 8ection must be
permitted within ninety (90) days of the effective date of this Section.

3. Any Substantial Cdocation or Modification of a Facility, Tower or other support
structure or Complex, must be permitted under this Section and will requientine
Facility or Complex and any new &aocation or Modification to comply with this
Section, including obtaining a valid COC.

4. Any proposed Eligible Facility shall not require a permit granted under this Section, but
shall be required to obtain a Buildj Permit and a Certificate of Completion.

6.12.8 Certificate of Completion
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A. No work shall be allowed to be done at or on any Facility or Complex, excepting
normal repair and maintenance work as defined in this Section, for which the owner
cannot produe the COC for the most recent work, until a final inspection has been
conducted and a COC has been issued. The owner of the Facility, Tower or other
support structure or Complex shall pay for the actual cost of the required final
inspection prior to the Bpection being conducted. If the Facility or Complex does
not pass the initial final inspection, the owner shall be required to pay for any
subsequent inspection prior to the inspection being conducted. A passing final
inspection is required prior to thesuance of a COC.

B. If no COC can be produced for previously done work, at the discretion of either the
Planning Director or the Building Director, fines and other penalties as allowed by
law maybe imposed until the Facility or Complex is compliant andefeired COC
has been issued.

6.12.9 Exclusions
The following shall be exempt from section 6.12.8:

A.Any facilities expressly exempt from the T
permitting authority.

B. Any reception or transmission deviseexpressly exempted under the
Telecommunications Act of 1996.

C. A Facility used exclusively for private, namommercial radio and television reception
and private <citizends bands, | i-comremersi@d d a ma
Telecommunicationstha i s | ess than 1006 above ground.

D. Facilities used exclusively for providing unlicensed spread spectrum technologies where
i) there is no charge for the use of the wireless service; ii) the Facility or Complex does
not require a new Tower or increase tlegght of the structure being attached to; and iii)
the service is not intended to be useable more thashane dr ed f eet (1006
Antenna(s).

6.12.10 New Tower, Substantial Modification or-@cation- Application Requirements for a
New Tower or Spport Structure or For a Substantial Modification orlGzation

A. All Applicants for a Special Use Permit for a new Wireless Facility or Compiebuding

for a new Tower or other support structure or that constitutes a Substantial Modificatibn, shal
comply with the requirements set forth in this Section. In addition to the required information set
forth in this Section, all applications for the construction or installation of new Facility or
Complex shall contain the information hereinafter sethfgrior to the issuance of a Building
Permit.

Ownership and Management
1. The Name, address and phone number of the person preparing the Application;
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2. The Name, address, and phone number of the property owner and the Applicant,
including the legal name diie Applicant. If the owner of the structure is different
than the applicant, the name and all Necessary contact information shall be
provided;

3. The Postal address and tax map parcel number of the property;

4. A copy of the FCC license applicable for the imted use(s) of the Wireless
Telecommunications Facilities, including all FCC licensed frequency bands;

5. The Applicant shall disclose in writing any agreement in existence that would
limit or preclude the ability of the Applicant to share any new Telecomratioic
Tower that it constructs or has constructed for it;

Zoning and Planning

6. The Zoning District or designation in which the property is situated;

7. The size of the property footprint on which the structure to be built or attached is
located, stated botim square feet and lot line dimensions, and a survey showing
the location of all lot lines;

8. The location, size and height of all existing and proposed structures, enclosures
and cabinets on the property on which the structure is located and that acke relate
to the subject of the Application;

9. A certified site plan to scale, not a hand drawn sketch, showing a vertical drawing
of the Tower or other support structure identifying all attachments by owner and
the height of such, the footprint of the Support Strrec and the type, location
and dimensions of access drives, landscaping and buffers, fencing and any other
requirements of site plans;

10. Elevation drawings showing the profile or the vertical rendition of the Tower or
support structure at the Facility or @plex and identifying all existing and
proposed attachments, including the height above the existing grade of each
attachment and the owner or operator of each, as well as all lighting;

11.The type and design of the Tower or support structure, the numlzerterina
arrays proposed to be accommodated and the basis for the calculations of the
Tower s or support structureds capacity
antenna arrays for which the structure must be designed;

12.Disclosure in writing of anyagreement in existence prior to the submission of the
Application that would limit or preclude the ability of the Applicant to share any
new Telecommunication Tower that it constructs.

13. A certified statement of i) the total cost of construction for the vem$ociated
with the Application; and ii) the total cost of all equipment of the Applicant at the
Facility. To verify the accuracy of the information, the Town reserves the right to
require copies of applicable invoices or other clear and convincing ooatoly
evidence.

Safety
14.the age of the Tower or support structure and Complex stated in years, including

the date of the grant of the original permit;
15.a description of the type of Tower, e.g. guyed, -saffporting lattice or
monopole, or other type stipport structure;
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16.the make, model, type and manufacturer of the Tower and the structural design
analysis and report, including the calculations, certified by a Professional
Engineer |l icensed in the State and pro
cambility to safely accommodate the Facilities of the Applicant without change
or Modification .

17.if a Substantial Cdocation, change or Modification of a Facility or Complex is
needed, a detailed narrative explaining what changes are needed and whg they ar
needed. This includes a complete list of all equipment and Facilities proposed to
be removed and all equipment proposed to be added;

18.a complete, unredacted copy of the foundation design and report for the Tower or
other structure, including a geotechiisab-surface soils investigation report and
foundation design;

19.if Substantially Modifying or Cdocating on an existing Tower or other support
structure, a complete, unredacted and certified TIA ANSI 222 Report regarding
the physical condition of the Corex and its components done within the
previous six (6) months. If such report has not been done within the previous six
(6) months, one shall be done and submitted as part of the Application. No
Building Permit shall be issued for any Wireless Facilityralated equipment
where the structure being attached to is in need of remediation to comply with the
requirements of this subsection and other adopted standards of the Town, unless
and until all remediation work that is deemed needed has been completed or
schedule for the remediation work has been approved by the Town Planning
Department or Inspections and Permits Department;

20.In an instance involving a Tower with only a single array of antennas, or for the
first antenna array to be attached to a Toweerelthe array will be ten (10)
meters or more above ground level and not within 100 feet of areas to which the
public has or could reasonably have or gain access to, signed documentation in
the form of Checklig to Ddte@niné svhetfier a Facililgay be
Categorically Excluded s hall be provided to verif
with the proposed installation wil/l b
RF Emissions regulations;

21.In certain instances the Town may deem it appropriateat® an orsite RF
survey of the Facility or Complex done after the construction or Modification and
activation of the Facility or Complex, such to be done under the direction of the
Town or its designee, and an-tedacted copy of the survey results pded,
along with all calculations, prior to issuance of a Certificate of Compliance;

22.1f not previously submitted, a signed statement that the Applicant will
expeditiously remedy any physical or RF interference with other
telecommunications or wireless dess or services.

y
e

B. A written copy of an analysis completed by a qualified individual or organization to
determine if the proposed Wireless Telecommunications Facility or Complex is in
compliance with Federal Aviation Administration Regulation Part 77,ifindequires
lighting. Unless already lighted, this requirement shall also be for any Facility or
Complex where the application proposes to increase the height of the Tower or support
structure. If this analysis determines that an FAA determinationgusiresl, then all

1500f 308



Town of Maiden Unified Development Ordinance

filings with the FAA, all responses from the FAA and any related correspondence shall
be provided with the application.

C. All Applications for a proposed Facility or Complex applicable to this Section shall
contain clear and convincing eeidce that the Facility or Complexsged and designed
SO as to create the least visual intrusiveness reasonably possible given the facts and
circumstances involved, and thereby will have the least adverse visual effect on the
environment and its charact®n existing vegetation, and on the nature and character of
the community in the area of the Facility or Complex. To achieve this goal the Town
expressly reserves the right to require the use of Stealth or Camouflage siting techniques
such as, but not rhited to, DAS (Distributive Antenna System technology) or its
functional equivalent and such shall be subject to approval by the Council.

D. If proposing a new Tower or support structure, or a Substantidbdation or
Modification of an existing structar the Applicant shall be required to submit clear and
convincing evidence that there is no alternative solution withirhaitfe(1/2) mile of the
proposed site that would be less visually intrusive and that not to permit the proposed
new Tower or supporstructure, or a Substantial @acation or Modification would
result in the prohibition of service or the perpetuation of a significant gap in service
primarily within the Town.

E. In order to better inform the public, in the case of a new Tower, the app$ball hold a
Aiball oon testo prior to the initial publ i c
arrange to fly, or raise upon a temporary mast, a minimum of a ten (10) foot in length
brightly colored balloon at the maximum height of the progaossav Tower.

F. At least fourteen (14) days prior to the conduct of the balloon test, a sign shall be erected
S0 as to be clearly visible from the road nearest the proposed site and shall be removed no
later than fourteen (14) days after the conduct oftiddéoon test. The sign shall be at
|l east four feet (46) by four feet (46) 1in
with 20/20 vision.

1. Such sign shall be placed off, but as near to, the publicofgivly as is possible.

2. Such sign shall contain the times and date(s) of the balloon test and contact
information.

3. The dates, (including a second date, in case of poor visibility or wind in excess of 15
mph on the initial date) times and location of this balloon test shaltibertised by
the Applicant seven (7) and fourteen (14) days in advance of the first test date in a
newspaper with a general circulation in the Town and as agreed to by the TFrewn.
Applicant shall inform the Towm writing, of the dates and times of ttest, at least
fourteen (14) days in advance. The balloon shall be flown for at least four (4)
consecutive hours between 10:00 am and 2:00 p.m. on the dates chosen. The primary
date shall be on a wead, but the second date, in case of poor visibilitytiee
initial date, may be on a week day. A report with pictures from various locations of
the balloon shall be provided with the application.
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4. The Applicant shall notify all property owners and residents located within one
thousand five hundred feet (D® of the nearest property line of the subject property
of the proposed construction of the Tower and Facility or Complex and of the date(s)
and time(s) of the balloon test. Such notice shall be provided at least fourteen (14)
days prior to the conduct tie balloon test and shall be delivered by alsiss mail.

5. The Wireless Telecommunications Facility or Compseall be structurally designed
to accommodate at least four (4) Antenna Arrays, with each array to be flush mounted
or as close to flusinounted as is reasonable possible

G. The Applicant shall provide certified documentation in the form of a structural analysis and
report, including all supporting calculations, showing that the Facility or Complex will be
constructed to meet all local, staand federal structural requirements for loads, including wind
and ice loads and including, but not limited to all applicable ANSI (American National Standards
Institute) TIA 222 guidelines. In the event of a conflict the more stringent shall apply.

H. The Applicant shall furnish a Visual Impact Assessment, which shall include:

l.a computer generated AZone of Visibility M
proposed structure shall be provided to illustrate locations from which the proposed
installation may be seen, with and without foliage;

2. Pictori al representations (photo simulat:i
viewpoints inside of the Town as may be appropriate and required, including but not
limited to state highways and other wrajoads, state and local parks, other public lands,
historic districts, preserves and historic sites normally open to the public, and from any
other location where the site is visible to a large number of visitors, travelers or residents.
Guidance will ® provided concerning the appropriate key viewpoints at the pre
application meeting. In addition to photographic simulations to scale showing the visual
impact, the applicant shall provide a map showing the locations of where the pictures
were taken andhe distance(s)of each location from the proposed structure;

I. The Applicant shall provide a description in writing and a visual rendering demonstrating how
it shall effectively screen from view the bot
all related equipment and structures associated with the Facility or Complex.

J. A Building Permit shall not be issued for construction of a new Tower or other support
structure until there is an Application for or by a specific carrier that docunterttthe Facility

or Complex is Necessary for that carrier to serve the community and thatation on an
existing Structure is not feasible.

K. Co-location on an existing structure is not reasonably feasible if technically or commercially
impracticalor the owner of the Structure is unwilling to enter into a contract for such use at or
below fair market valueSufficient documentation in the form of clear and convincing evidence
to support such claims shall be submitted with an Application for theclrsier in order to
determine whether elmcation on existing structures is reasonably feasible and to document the
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need for a specific stated height, and that less height will serve to prohibit or have the effect of
prohibiting the provision of service.

6.12.11 Eligible Facility General Policies

A.

No Special Use Permit shall be required for an Eligible Facility. However, a Building
Permit, a COC and all other applicable permits and authorizations shall be required. The
foll owi ng r e ppokcg(® redardingrEkgiblé eaviliies.s

The Town, or designee, shall not be required to issue a Building Permit for any Eligible
Facility, the service area for which is not primarily and substantially within the Town.

. Attachments to BuildingsTo presere and protect the nature and character of the area

and create the least visually intrusive impact reasonably possible under the facts and
circumstances, any attachment to a building or other structure with a facie, the antennas
shall be fluskmounted ontte facie without increasing the height of the building or other
structure, unless it can be shown by clear and convincing evidence that such will prohibit
or have the effect of prohibiting the provision of service. All such attachments and
exposed cablingshall use camouflage or stealth techniques to match as closely as
possible the color and texture of the structure.

. Attachments to TowersSo as to be the least visually intrusive reasonably possible given

the facts and circumstances involved, and thehaetwe the least adverse visual effect, all
antennas attached to a Tower or other structure shall be flush mounted or as near to flush
mounted as is possible so as to create the smallest profile reasonably possible under the
facts and circumstances, unlégsgan be proven that such would prohibit or serve to
prohibit the provision of service or be technologically impracticable.

. Attachments to Water TankK attaching to a water tank, in order to maintain the current

profile and height, mounting on thept of the tank or the use of a corral shall only be
permitted if the Applicant can prove that to locate elsewhere less visually on the tank will
prohibit or have the effect of prohibiting the provision of service. The provisions of
Subsection (9) of thisestion shall also apply to any attachment to a water tank.

Structural Analysis and ReporifThe Applicant shall provide a certification by a
Professional Engineer licensed in the State, along with documentation in the form of a
structural analysis, inctling calculations, that prove that the support structure and its
foundation as proposed to be utilized are designed and were or will be constructed to
meet all local, Town, State, Federal and TIA ANSI 222 structural requirements for loads,
including wind ad ice loads and the placement of any equipment on the roof a building
after the addition of the proposed new equipment.

. ANSI Inspection A complete, unredacted TIA ANSI 222 Report regarding the physical

condition of the Facility or Complex and its compaits done within the previous six (6)
months shall be provided. If such report has not been done within the previous six (6)
months, one shall be done and submitted as part of the Application. No Building Permit
shall be issued for any Tower, other supmbrticture, Complex or Wireless Facility or
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related equipment without the required TIA ANSI 222 Report and where the structure
being attached to is in need of remediation to comply with the requirements of this
subsection and other adopted standards efTtbwn, unless and until all remediation
work that is deemed needed has been completed or a schedule for the remediation work
has been approved by the Town Planning Department.

H. Compliance Other than to remediate n@ompliant situations related to matier

of safety or the conditions of a permit, no permits for work at a Facility or
Complex shall be issued for any work related to an Eligible Facility where the
Facility and Complex are not in full compliance with all applicable local, State
and federal lawgules, regulations and orders. A Facility and Complex not in full

compliance shall be required to be brought into full compliance before a Building
Permit will be issued for work related to an Eligible Facility request or

application.

6.12.12 Applicatbn Requirements for Eligible Facility @ocations or Modifications

A) A Building permit shall be required for any work that is not Routine Maintenance as defined
in this section and that constitutes a MNuafbstantial Modification or etocation as defied in
this section.

B) No Building Permit shall be required for Routine Maintenance, nor for work that does not
constitute a Modification or Glocation, all as defined in this Section.

C) The following shall be required in an application for andrgo obtaining a Building Permit
(Permit). No Building Permit shall be issued until the requirements of this Section have been
complied with. No work related to a Modification or @xation may be performed without
having obtained a valid and properdgued Building Permit.

1) If deemed necessary, a site visit shall be conducted andApplreation meeting shall be

held for all intended applications. At or before the-Rpplication meeting, the Applicant shall

be provided instructions for compleg an Application. Said instructions shall be controlling as
regards the form and substance of the issues addressed in the Application and must be followed.
Applications submitted that do not follow the instructions shall be deemed incomplete. Prior to
the site visit and the Ps&pplication meeting, the Applicant shall prepare and submit a Project
Information Form provided by the City and the required fee, but shall not submit the Application
at that time;

2) For the cdocation, modification or upgrad# a wireless facility that qualifies as an Eligible
Facilities request under applicable law, the following information shall be required to be
contained in an application for a Building Permit

Safety
a) the age of the Tower or other support structureegry, including the date of the grant of

the original permit;
b) a description of the type of Tower, e.g. guyed,-saffporting lattice or monopole, or a
description of the other type of support structure;
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C)

d)

e)

f)

9)

A detailednarrative description and explanatiohthe specific objective(s) of the new
equipment, expressly including and explaining the purpose of such, such as coverage
and/or capacity, technical requirements, frequencies to be used and the identified
boundaries of the specific geographic area t@nded coverage;
Technical documentation that shows by clear and convincing technical evidence that the
Need for the requested heigist Necessaryto provide the type and coverage of the
service primarily and essentially within the City using generallgepted industry
methods.
certified documentation in the form of a structural analysis and report, including all
supporting calculations, showing that the Facility, as designed, will meet all local, state
and federal structural requirements for loads, udicly wind and ice loads and
including, but not limited to, the North Carolina Building Code and all applicable ANSI
(American National Standards Institute) TIA 222 guidelines. In the event of a conflict,
the more stringent shall apply

a copy of thanstalled foundation design, including a geotechnicatsuface soils
investigation report and foundation design recommendation for the Tower or other
structure;
certified documentation regarding the physical situation and physical condition of all
egupment and facilities at the site in the form of a report based on-aiteoimspection,
done pursuant to and in compliance with the latest version of TIA/ANSI 222. The
inspection must be done by a qualified individual experienced in performing such
inspections and the report must be signed by an individual with authority to order any
needed remediation or resolution of issues.
all of the modeling information (i.e. data) inputted into the software used to produce the
evidence used to determine the Needwght, including, but not limited to any
assumptions made such as ambient tree height;

a copy of the FCC licenses for each frequency band applicable for the intended use of
the Wireless Telecommunications transmission and/or receive equipment;
The frequency, modulation and class of service of radios or other transmitting and
receiving equipment;
The maximum transmission power capability at which each type of radio is designed to
operate,;
The actual intended transmission power stated as the maxafiectve radiated power
(ERP), both in dBmés and watt s;
The number, type and model of the Antenna(s) proposed, along with a copy of the
specification sheet(s) for the antennas;
A statement from the owner of the Facility certifying that the Facilityahadttachments
thereto are currently in compliance with the conditions of the approved Special Use
Permit or setting forth any necompliant situation.

Ownership and Management

0)
P)

Q)

The Name, address and phone number of the person preparing the Application;

The Name, address, and phone number of the property owner and the Applicant,
including the legal name of the Applicant. If the owner of the structure is different than
the applicat, the name and all Necessary contact information shall be provided;

The Postal address and tax map parcel number of the property;
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r a copy of the FCC license applicable for the intended use of the Wireless
Telecommunications Facilities.

Construction
S) the total cost of construction and the value of all new and replacement components
and equipment.

D) In certain instances the Town may deem it appropriate to have-sitedRF survey of the
facility done after the construction or Modification and activation of the Facility, such to be done
under the direction of the Town or its designee, and aredatted copy of the survey results
provided, along with all calculations, prior to issuance of a Certificate of Compliance.

E) Attachments

1) Attachments to BuildingsTo preserve and protect the nature and character of the area and
create the leastisually intrusive impact reasonably possible under the facts and circumstances,
any attachment to a building or other structure with a facie, the antennas shall be mounted on the
facie without increasing the height of the building or other structuressiitiean be proven that

such will prohibit or have the effect of prohibiting the provision of service, and all such
attachments and exposed cabling shall use camouflage or stealth techniques to match as closely
as possible the color and texture of thactre.

2) Attachments to Water Tank# attaching to a water tank, in order to maintain the current
profile and height, mounting on the top of the tank or the use of a corral shall only be permitted
if the Applicant can prove that to locate elsewhess Msually on the tank will prohibit or have

the effect of prohibiting the provision of service. The provisions of Subsection (9) of this section
shall also apply to any attachment to a water tank.

3) Profilee So as to be the least visually intrusivasenably possible given the facts and
circumstances involved, and thereby have the least adverse visual effect, all antennas attached to
a Tower or other structure shall be flush mounted or as near to flush mounted as is possible so as
to create the smabé profile reasonably possible under the facts and circumstances, unless it can
be proven that such would prohibit or serve to prohibit the provision of service or be
technologically impracticable.

6.12.13 Location of Wireless Telecommunications Ifaes

A. Applicants shall locate, site and erect all Facilities and associated equipment in
accordance with the following priorities, in the following order:

1. No tower or other new support structure taller than existing surrounding structures
shall be perntted in any existing or planned (i.e. platted) residential neighborhood,
nor within onehalf mile of such.

2. On existing structures without increasing the height of the Tower or structure.
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B.

On Townowned properties or facilities.

On existing structures withu increasing the height of the structure by more than is

Technically Needed.

On properties in areas zoned for Business use.

On properties in areas zoned for Rural use.

On properties in designated Historic Districts without increasing the height of the

support structure and only if Camouflaged or Stealthed to the satisfaction of the

Planning Director.

8. On properties in areas zoned for Residential use without increasing the height of the
support structure and only if Camouflaged or stealthed to the sabsfautithe
Planning Director.

9. In Renaissance Districts without increasing the height of the support structure and

only if Camouflaged or stealthed to the satisfaction of the Planning Director.

how

No o

If the proposed site is not proposed for the highest priority listed above, then a detailed
narrative and technical explanation must be provided as regards why a site from all
higher priority designations was not selected. The person seeking such aioaxoeist
satisfactorily demonstrate the reason or reasons why a Special Use Permit or
Administrative Authorization should be granted for the proposed site.

Notwithstanding anything else to the contrary, the Town may approve any site located
within an aea in the above list of priorities, provided that the Town finds that the
proposed site is in the best interest of the health, safety and welfare of the Town and its
inhabitants and will not have a deleterious effect on the nature and character of the
comnunity and neighborhood. Conversely, the Town may direct that the proposed
location be changed to another location that is more in keeping with the goals of this
Section and the public interest as determined by the Town and that serves the intent of the
Applicant.

Notwithstanding that a potential site may be situated in an area of highest priority or
highest available priority, the Town may disapprove an Application for any of the
following reasons:

1. Conflict with safety and safetselated codes and regeiments, including but not
limited to setback and Fall Zone requirements;

2. Non-Compliance with zoning or land use regulations;

3. The placement and location of Facilities which would create an unacceptable
safety risk to residents or the general public, eygeks and agents of the Town
or employees of the service provider or other service providers, physical or
financial damage to or trespass on private property, or the reasonable possibility
of such;

4. The placement and location of a Facility or Complex waekllt in a conflict
with, compromise in or change in the nature or character of the adjacent
surrounding area, and expressly including but not limited to loss in value as
measured from the end of calendar year prior to the Application having been
filed;

5. Conflicts with the provisions of this Section;
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6. Failure to submit a complete Application as required under this Section, after
proper notice and opportunity to make the Application complete.

E. Notwithstanding anything to the contrary in this Section, fadgoause shown such
as the ability to utilize a shorter, smaller or less intrusive Facility or Complex
elsewhere and still accomplish the primary service objective, the Town may require
the relocation of a proposed site, including allowing for the fadtrdlacating the
site chosen by the Applicant may require the use of more than one (1) site to provide
substantially the same service if the relocation could result in a less intrusive Facility
or Complex, singly or in combination with other locations.

6.12.14 Type and Height of Towers

A. All new Towers shall be of the monopole type. No new Towers of a lattice or guyed type
shall be permitted, unless relief is otherwise expressly granted.

B. Pursuant to the 1996 Telecommunications Act and subsequent caseldted to the
right to deny an application for cause, the Applicant for a new Tower or other support
structure shall submit clear and convincing technical evidence by a carrier or wireless
service provider committed to use the new Tower or other sugipocture justifying the
total height of the proposed Tower or other support structure requested and the basis
therefore, including all attachments. If the Applicant chooses to provide evidence in the
form of propagation studies, such must include all iegenformation and support data
used to produce the studies at the request
to enable verification of the Need for the requested height.

C. Pursuant to the 1996 Telecommunications Act and subsequent case law related to the
right to deny an application for cause, the Town reserves the right to require a drive test
to be conducted under the supervision of the Town or its delegate as evidehee of
technical Need for what is requested.

D. As the Town has made the policy decision that more Facilities of a shorter height is in the
public interest, as opposed to fewer taller Facilities, spacing or the distance between
Facilities shall be such thatetservice can be provided without exceeding the maximum
permitted height.

E. The maximum permitted total height of a tower or other proposed support structure shall
be one hundred ni net-gongtructioe groura éevel, Unles@ @cé@an ab o
be shown by clear and convincing technical evidence that such height would prohibit or
have the effect of prohibiting the provision of service in the intended servicevidinga
the Town. The maximum permitted height is not arofasght height, but is the
maximum allowable height.

F. At no time shall a Tower or other support structure be of a height that requires lighting by
the FAA.
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G. Towers shall be structurally designed to support a minimum of four (4) carriers using
functionally equivalent equipment toathused by the first carrier attaching to a Tower or
other support structure and that can be increased in height if Needed.

6.12.15 Visibility and Aesthetics

A. No Tower or support structure that is not a building and is constructed after the
effective date of this Section shall be tall enough to require lighting by the FAA.

B. Stealth All new Facilities, including but not limited to Towers, shall utilize Stealth or
Camouflage siting techniques, unless such can be shown to be either Commercially o
Technologically Impracticable.

C. Finish/Color Towers shall be galvanized and/or painted with a-pustentive paint
of an appropriate color to harmonize with the surroundings and shall be maintained in
accordance with the requirements of this Section.

D. Lighting: Notwithstanding the prohibition of lighting, in the event lighting is
subsequently required by the FAA, tAgplicant shall provide a detailed plan for
sufficient lighting of as unobtrusive and inoffensive an effect as is permissible under
Stae and Federal regulations. For any Facility or Complex for which lighting is
required under the FAAOGs regulations, or
such lighting shall be affixed with technology that enables the light to be seen as
intendedfrom the air, but that prevents the ground scatter effect so that it is not able
to be seen from the ground to a height of at least 20 degrees vertical for a distance of
at least 1 mile in a level terrain situation. Such device shall be compliant with or n
expressly in conflict with FAA regulations. A physical shield may be used, as long as
the light is able to be seen from the air, as intended by the FAA.

E. Retrofittingre Lighting: In the event a Tower or other support structure that is lighted
as of tle effective date of this Section is modified, at the time of the Modification, the
Town may require that the Tower be retrofitted so as to comply with the lighting
requirements of this Section or be reduced to a height that does not require lighting.

F. Flush Mounting Except for omndirectional whip antennas, all new or replacement
antennas, shall be flushounted or as close to flushounted on the support structure
as possible, unless it can be demonstrated by clear and convincing technical evidence
that such has the effect of prohibiting the provision of service to the intended service
area, alone or in combination with another site(s), or unless the Applicant can prove
that it is technologically impracticable.

G. Placement on Buildingf attached to adlding, all antennas shall be mounted on the
facie of the building and camouflaged so as to match the color and, if possible, the
texture of the building, or in a manner so as to make the antennas as visually
innocuous and undetectable as is possiblengilve facts and circumstances involved.

6.12.16 Security
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All Facilities shall be located, fenced or otherwise secured in a manner that prevents
unauthorized access. Specifically:

A. All Facilities, includingAntennas, Towers and other supportstguctures, including
all guy anchors and guy wires, shall be made inaccessible to unauthorized individuals
and shall be constructed or shielded in such a manner that they cannot be climbed or
collided with; and

B. Transmitters and Telecommunications conpa@ints shall be installed so that they are
readily accessible only to persons authorized to operate or service them.

6.12.17 Signage

Facilities shall contain a sign no larger than four (4) square feet and no smaller than two (2)
square feet in order f@rovide adequate warning to persons in the immediate area of the presence
of RF radiation. A sign of the same size is also to be installed bearing the name(s) of the
owner(s) and operator(s) of the Antenna(s) as well as emergency phone number(s).n The sig
shall be on the equipment shelter or cabinet of the Applicant and must be visible from the access
point of the Facility or Complex and must identify the equipment owner of the shelter or cabinet.
On Tower sites, an FCC registration sign, as applicabbldso to be present. The signs shall not

be lighted, unless applicable law, rule or regulation requires lighting. No other signage, including
advertising, shall be permitted.

6.12.18 Setback and Fall Zone

A. All proposed Towers and any other proposeneWss support structures shall be set
back from abutting parcels, recorded rigbfsvay and road and street lines by the
greater of the following distances: i) a distance equal to the height of the proposed
Tower or support structure plus ten percef@4) of the height of the Tower or other
structure, otherwise known as the Fall Zone; or ii) the existing setback requirement of
the underlying zoning district, whichever is greater. Any Accessory structure shall be
located within the fenced compound arsaapproved in the Special Use Permit and
so as to comply with the applicable minimum setback requirements for the property
on which it is situated. The Fall Zone shall be measured from the diewtef the
Tower to the nearest portion of the rigiitway of any public road or thoroughfare
and any occupied building or domicile, as well as any property boundary lines.
Further, the nearest portion of any access road leading to a Facility shall be no less
than ten (10) feet from the nearest property line.

B. There shall be no development of habitable buildings within the Setback area or Fall
Zone.

6.12.19 Retention of Expert Assistance or Consultant Cost to be Borne by Applicant
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A. To prevent taxpayers from having to bear the cost related to the issuenatipgr
and regulating Wireless Telecommunications Facilities, an Applicant shall pay to the
Town a fee(s) as set forth in the Townods
all costs of the expert or consultant in connection with the review of aplication
or the permitting, inspection, construction or Modification requested under this
Ordinance

B. Timing of PaymentThe payment of the Expert Assistance or Consultant fee to the
Town shall precede any work being done related to the intedgygdication,
including but not limited to a site visit, pepplication meeting or discussions or
inquiries initiated by the Applicant.

C. Review prior to the formal submittal of the Applicatiofhe expert assistance cost
for any review of an Application oany portion thereof that is requested by the
Applicant prior to the formal submittal of the Application shall be paid for by the
Applicant and shall be separate and apart from the cost for expert assistance related to
the formal review of the Application.

D. Amended or Changed ApplicationPursuant to N.C. 160A00.52(f), if an
Application is Amended or changed after its formal submittal at any time prior to the
grant of the permit or authorization required under this Ordinance, the Town reserves
the rightto require additional payment for review and analysis equal to, but not
exceeding, the cost created for the Town by the Amendment of the Application. Such
amount shall be paid to the Town prior to the issuance of the Special Use Permit, any
AdministrativeAuthorization, Building Permit or any other permit.

E. Relief or Waiver Requesihe cost of expert assistance to the Town related to work
associated with a request for relief or waiver shall be paid for by the Applicant and
shall not be deemed to be pafthe Application process.

F. Lease Negotiations The intended | essee shall pay
assistance incurred for | ease negotiati ol
for lease negotiations is and shall be separate and agrarafr application review for
any permit, and shall be required to be paid for by the requesting lessee prior to the
start of any work related to the intended lease negotiations.

G. The Town may hire any consultant of its choice to assist the Town in regewd
evaluating Applications, provided the consultant is a North Carolina resident and has
at least five (5) years experience working exclusively for the public sector regulating
Towers and Wireless Facilities and negotiating leases for such faciftteference
shall be given to firms whose home office is in North Carolina and, in compliance
with applicable federal law, who qualify as Minority or Worrmmned Firms.

H The tot al amount of the funds needed for
Fee schedule may vary with the scope and complexity of the Application, the
completeness of the Application and other information as may be needed to complete
the necessary review, analysis and inspection of any construction or Modification or
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the amount oft i me spent responding to an Appl:i
Application or the requirements of this Section.

I. The Town will maintain an accounting for the expenditure of all such funds.
6.12.20 Procedural Requirements for a Granting a Specid?&fest
A. The following procedures shall apply where a Special Use Permit. is requested

B. The Town shall schedule any required public hearing(s) once it finds the Application
is complete and there are no issues of-cmampliance with applicable law, rule or
regulation. The Town is not required to set a date if the Application is not complete or
if there are unresolved issues of rympliance with applicable law, rule, regulation
or order. The Town may, at any stage prior to issuing a Special Use Permit or
administrative authority, require such additional information as it deems Necessary to
make an informed decision and is not prohibited from requiring such by applicable
law as relates to the issue of the siting, construction or Modification of or at a
Wireless Telecommunications Facility or Complex.

C. The Applicant shall be responsible for sending written notice of the hearing to all
residents | ocated within one thousand fi
the Facility or Complex. Notice shall be begistered letter sent via the U.S. Postal
Service and shall provide proof of said mailing upon request by the Town. The notice
shall be sent no later than fourteen calendar days prior to the scheduled hearing.

D. Upon Council review and approval, a Sp¢dise Permit shall be issued for a new or
Substantially Modified Wireless Support Structure or SubstantialloCation.
Notwithstanding the preceding, the Building Permit for a new Tower or other
proposed support structure shall not be issued until aticdpp has provided clear
and convincing substantiating documentation under Section 6.12.10 of this Ordinance
governing the placement of the first antenna array prior to construction of a new
Wireless Telecommunications Facility.

6.12.21 Action on aApplication
A. Timely Review The Town will undertake a review of an Application pursuant to this

Article in a timely fashion, consistent with its responsibilities and applicable law, and
shall act within the time required by applicable law.

B. Referral of Application The Town may refer any Application or part thereof to any
advisory committee or consultant for a Aginding recommendation.

C. Action on an ApplicationEither after the public hearing, if a hearing is required, or
after Administrative review asapplicable, and after formally considering the
Application, the Town may i) approve; i) approve with conditions; or iii) deny a
Permit or Administrative Authorization. The decision shall be in writing and shall be
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supported by substantial evidencentained in a written record. Throughout the
Application and permitting process, the burden of proof for compliance with this
ordinance or the need for something not allowed, shall always be upon the Applicant.

D. Refusal to Provide Information Needed forién Record An Applicant shall not be
permitted to refuse to provide information needed to establish the substantial written
record required under federal law and applicable case law. Refusal shall result in
denial of the Application.

E. Approval Notificaton: If the Town approves the Special Use Permit or
Administrative Authority for the Facility or Complex, then the Applicant shall be
notified of approval of its Application, including any conditions, withinczlendar
days of the To wrlouse Parmit ar AdministratiieeAuti®pzation
shall be issued within thirty (30) days after such approval.

F. Denial Notification The Applicant shall be notified of a denial of its Application at
the Commission Meeting, and in writing withiB0 calendar days of the
Commi ssionds action, which notice shal/l
the denial.

6.12.22 Extent and Parameters of Special Use Permit or Administrative Authority for Wireless
Telecommunications Facilities

The extent and paraters of a Special Use Permit or Administrative Authorization for a Facility
or Complex shall be as follows:

A. Such Special Use Permit or Administrative Authorization shall not be assigned,
transferred or conveyed without the express prior written noiicab the Town,
such notice to be not fewer than thirty (30) business days prior to the intended
assignment, transfer or conveyance.

B. A transfer, assignment or other conveyance of the Special Use Permit or
Administrative Authorization shall require theritten commitment of the proposed
new holder of the Special Use Permit or Administrative Authorization to abide by all
applicable laws, rules and regulations, including but not limited to this Ordinance.

C. Following notice and an opportunity to cure, a Saleldse Permit granted under this
Ordinance may be revoked, canceled, or terminated for a violation of the conditions
and provisions of the Special Use Permit or other applicable law, rule, regulation or
order, and if warranted the payment of a fine(s¥ ggermissible.

D. If not cured within the time frame set forth in the Notice of Violation, a hearing shall
be held upon due prior notice to the Applicant citing the violation and the date, time
and place of the hearing, which shall be provided by registeagido the last known
address of the holder of the Special Use Permit.
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E. Following the original notice and an opportunity to cure, subsequent or repeated
violations of a substantially similar nature shall not require an opportunity to cure
prior to the imposition of fines or penalties.

6.12.23 Removal and Performance Security

Removal and Performanc&he Applicant and the owner of record of any proposed new Tower

or other support structure or Complex shall, at its sole cost and expense, be required to execute
and file with the Town a bond or other form of security that eptable to the Town as to the

type of security and the form and manner of execution, in an amount of at least $75,000.00 for a
Tower or other support structure and with such sureties as are deemed adequate by the Town to
assure the faithful performancétbe requirements of this Section and conditions of any Special
Use Permit issued pursuant to this Section. The full amount of the bond or security shall remain
in full force and effect throughout the term of the Special Use Permit and/or until anyamgcess

site restoration is completed to restore the site to a condition comparable to that, which existed
prior to the issuance of the original Special Use Permit.

6.12.24 Reservation of Authority to Inspect Wireless Telecommunications Facilities

A. In orderto verify that the holder of a Special Use Permit for a Facility or Complex
and any and all lessees, renters, and/or licensees of Wireless Telecommunications
Facilities, place and construct such facility in accordance with all applicable
technical, safetyfire, building codes, zoning codes, laws, ordinances and regulations
and conditions of any permit granted under this Ordinance, the Town or its designee
shall have the right to inspect al/l fac
| i c e mplacemeatsconstruction, Modification and maintenance of such facilities,
including, but not limited to, Towers, Antennas and buildings or other structures
constructed or located on the permitted site.

B. Ref usal to all ow or gesentative upon ceassmabletnaticet h e
shall be deemed a violation of this ordinance.

6.12.25 Liability Insurance

A. A holder of a Special Use Permit for a Wireless Telecommunications Support
Structure shall secure and at all times maintain public liabilgyrance for personal
injuries, death and property damage, and umbrella insurance coverage, for the
duration of the Special Use Permit in amounts as set forth below:

1. Commercial General Liability covering personal injuries, death and property
damage: $1,0Q000 per occurrence/$3,000,000 aggregate; and

2. Automobile Coverage: $1,000,000.00 per occurrence/ $3,000,000 aggregate; and

3. A $3,000,000 Umbrella coverage; and

4. Workers Compensation and Disability: Statutory amounts.

B. For a Facility or Complex located on Towproperty, the Commercial General
Liability insurance policy shall specifically name the Town and its officers, Boards,
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employees, committee members, attorneys, agents and consultants as additional
insureds.

C. The insurance policies shall be issued byagant or representative of an insurance
company | icensed to do business in the St
A.

D. The insurance policies shall contain an endorsement obligating the insurance
company to furnish the Town with at least thi(80) days prior written notice in
advance of the cancellation of the insurance.

E. Renewal or replacement policies or certificates shall be delivered to the Town at least
fifteen (15) days before the expiration of the insurance that such policies arevio rene
or replace.

F. Before construction of a permitted Wireless Telecommunications Facility or Complex
is initiated, but in no case later than fifteen (15) days prior to the grant of the Building
Permit, the holder of the Special Use Permit shall deliver td dwen a copy of each
of the policies or certificates representing the insurance in the required amounts.

G. A Certificate of Insurance that states that it is for informational purposes only and
does not confer rights upon the Town shall not be deemed tplgomith this
Section.

6.12.26 Indemnification

A. Any application for Wireless Telecommunication Facilities that is proposed to be
located on Town property shall contain a provision with respect to indemnification of
the Town. Such provision shall requitee applicant, to the extent permitted by
applicable law, to at all times defend, indemnify, protect, save, hold harmless and
exempt the Town and its officers, Boards, employees, committee members, attorneys,
agents, and consultants from any and all gersaldamages, costs, or charges arising
out of any and all claims, suits, demands, causes of action, or award of damages,
whether compensatory or punitive, or expenses arising there from, either at law or in
equity, which might arise out of, or are caudsd the placement, construction,
erection, Modification , location, products performance, use, operation, maintenance,
repair, installation, replacement, removal, or restoration of said Facility or Complex,
excepting, however, any portion of such claimgits, demands, causes of action or
award of damages as may be attributable to the negligent or intentional acts or
omissions of the Town, or its servants or agents. With respect to the penalties,
damages or charges referenced herein, reasonable attorndys e s |, consul t a
and expert witness fees are included in those costs that are recoverable by the Town.

B. Notwithstanding the requirements noted in subsection A of this section, an
indemnification provision will not be required in those instansbgre the Town
itself applies for and secures a Special Use Permit for a Wireless Telecommunications
Facility or Complex.
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6.12.27 Fines

A. In the event of a violation of this Section, or any Special Use Permit or
Administrative Authorization issued pursuéo this Section, the Town may impose
and collect, and the holder of the Special Use Permit or Administrative Authorization
for a Wireless Telecommunications Facility or Complex shall pay to the Town, fines
or penalties as set allowed by State law artherwise established by the Town.

B. Notwithstanding anything in this Section, the holder of the Special Use Permit or
Administrative Authorization for a Facility or Complex may not use the payment of
fines, liquidated damages or other penalties, to evad&@md compliance with this
Sectionor any section of this Ordinance. An attempt to do so shall subject the holder
of the Special Use Permit to termination and revocation of the Special Use Permit in
addition to the payment of fines. The Town may also sgeakctive relief to prevent
the continued violation of this Section without limiting other remedies available to the
Town.

6.12.28 Default and/or Revocation

If a support structure, Facility or Complex is repaired, rebuilt, placed, movdocated,
modified or maintained in a way that is inconsistent or not in compliance with the provisions of
this Ordinance or of the Special Use Permit or Administraiivehorization, then the Town shall
notify the holder of the Special Use Permit or Administrative Authorization in writing of such
violation. A Permit or Administrative Authorization holder found to be in violation may be
considered in default and subject fines as permitted under applicable State law, and if a
violation is not corrected to the satisfaction of the Town in a reasonable period of time the
Special Use Permdr Administrative Authorization shall be subject to revocation.

6.12.29 Removair Moving of Celocated Facilities and Equipment

A. If attached to an existing tower or other support structure, unless the Town Council
deems doing so to be in the public interest, it shall be impermissible for a wireless
service pr ovi digmerd ® beorelocated from iore stducured¢ocpnother
without clear and convincing evidence that not to do so would, for technical reasons,
prohibit or serve to prohibit the provision of service in the service area served by the
existing wireless facility.

B. If the lease for the existing docation expires and is not renewed, thereby forcing the
facility to be moved, such move shall be allowed upon i) the provision of clear and
convincing evidence satisfactory to the Town Council of the need to movecates|
the facility; and ii) clear and convincing evidence satisfactory to the Town
Commission of the lack of impact on the neighborhood or area of intended new
location. Cancellation or abandonment of a lease by a lessee shall not be deemed a
permissible eason for relocating.
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C. The owner of any Facility or Complex shall be required to provide a minimum of
thirty (30) days written notice to the Town Clerk prior to abandoning any Facility or
Complex.

D. Under the following circumstances, the Town may deterrthaé the health, safety,
and welfare interests of the Town warrant and require the removal of Facilities.

1. a Facility or Complex that has been abandoned (i.e. not used as Wireless
Telecommunications Facilities) for a period exceeding ninety (90) congecuti
days or a cumulative total of one hundeggdhty (180) norconsecutive days in
any three hundredixty five (365) day period, except for periods caused by force
majeure or Acts of God, in which case, repair or removal shall be completed
within 90 daysof abandonment;

2. A Support Structure dfacility or Complex falls into a state of disrepair such that
it creates a health or safety hazard or is deemed an attractive nuisance or a visual
blight;

3. A Support Structureor Facility or Complex has been locatezhnstructed, or
modified without first obtaining, or in a manner not authorized by, the required
Special Use Permit, or Administrative Authorization, and the Special Permit or
Administrative Authorization may be revoked.

4. If the Town makes such a deterntina as noted in subsections (2) or (3) of this
section, then the Town shall notify the holder of the Permit or Administrative
Authorization for the Facility or Complex in writing that said Facility or Complex
is to be removed.

5. The holder of the Specidlse Permit or Administrative Authorization, or its
successors or assigns, shall dismantle and remove such Facility or Complex and
all associated structures and equipment from the site and restore the site to as
close to its original condition as is podsilsuch restoration being limited only by
physical or commercial impracticability. Restoration shall be completed within
ninety (90) days of receipt of written notice from the Town. However, if the
owner of the property upon which the Facility or Complkexocated wishes to
retain any access roadway to the Facility or Complex, the owner may do so with
the approval of the Town.

6. If a Facility or Complex has not been removed, or substantial progress has not
been made to remove the Facility or Complex, withinety (90) days after the
permit holder has received notice, then the Town may order officials or
representatives of the Town to remove the Facility or Complex at the sole expense
of the owner or Special Use Permit holder.

7. If the Town removes, or caas Facilities to be removed, and the owner of the
Facility or Complex does not claim and remove it from the site to a lawful
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location within ten (10) days, then the Town may take steps to declare the Facility
or Complex abandoned, and sell them and ttwimponents.

8. Notwithstanding anything in this Section to the contrary, the Town may approve a
temporary use permit/agreement for the Facility or Complex for no more than
ninety (90) days duration, during which time a suitable plan for removal,
conversionpr relocation of the affected Facility or Complex shall be developed
by the holder of the Special Use Permit, subject to the approval of the Town, and
an agreement to such plan shall be executed by the holder of the Special Use
Permit or Administrative Athorization and the Town. If such a plan is not
developed, approved and executed within the ninety (90) day time period, then the
Town may take possession of and dispose of the affected Facility or Complex in
the manner provided in this Section and wilike bond in Section (BB).

6.12.30 RF Emissions

A. To assure the protection of the public health and safety, unless expressly prohibited
by State or federal law, the Town expressly reserves the right to requim@n that
Applicant, a user of a Facilitgr Complex or the owner of the Facility or Complex
verify compliance with the FCC's regulations regarding RF emissions as may be
deemed appropriate from time to time, and that all users of the Facility or Complex
cooperate with the party responsible foctswerification.Failure to cooperate shall
be deemed a violation of this Section and subject thecooperating party to all
fines and other remedies at law or tort and shall further be deemed cause for the Town
to call upon the services of the U.S. Degament of Laborés Occup:
Health Administration (OSHA) to make a determination.

B. With respect to Support Structures other than Towers, if any section or portion of the
structure to be attached t o oanceaithehe wi t h
FCC6s regulations regarding RF radiation,
with a suitable barrier to discourage apf
regulations, and be marked off with brightly colored plastic chastrgzed warning
tape as appropriate, as well as placing RF Radiation signs as needed and appropriate
to warn individuals of the potential danger.

6.12.31 Relief

A. Any Applicant desiring relief, waiver or exemption from any aspect or requirement of
this Section shall address and identify such at theApgdication meeting. The relief
or exemption must be contained in the submitted Application for either a Special Use
Permit or Administrative Authorization, or in the case of an existing or previously
grarted Special Use Permit or Administrative Authorization, a request for
Modification of the Facility or Complex and/or equipment. Such relief may be
temporary or permanent, partial or complete.
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B.

C.

Requests for relief shall not be considered part of the Agipit process.

The burden of proving the need for the requested relief, waiver or exemption shall be
solely on the Applicant to prove.

. The Applicant shall bear all costs of the Town in considering the request and the

relief, waiver or exemption, incluadg expert assistance costs.

No relief or exemption shall be approved unless the Applicant demonstrates by clear
and convincing evidence that, if granted, the relief, waiver or exemption will have no
significant affect on the health, safety and welfafréhe Town, its residents and other
service providers.

6.12.32 Adherence to State and/or Federal Rules and Regulations

A.

To the extent that the holder of a Special Use Permit or administrative authorization
for aWireless Telecommunications Facility or Complex has not received relief, or is
otherwise exempt, from appropriate State and/or Federal agency rules or regulations,
then the holder of such a Special Use Permit shall adhere to, and comply with, all
applicabé rules, regulations, standards, and provisions of any State or Federal
agency, including, but not limited to, the FAA and the FCC. Specifically included in
this requirement are any rules and regulations regarding height, lighting, security,
electrical andRF emission standards.

To the extent that applicable rules, regulations, standards, and provisions of any State
or Federal agency, including but not limited to, the FAA and the FCC, and
specifically including any rules and regulations regarding heibygitting, and
security are changed and/or are modified during the duration of a Special Use Permit
or Administrative Authorization for Wireless Telecommunications Facilities, then the
holder of such a Special Use Permit or Administrative Authorizatiorl sbaform

the permitted Facility or Complex to the applicable changed and/or modified rule,
regulation, standard, or provision within a maximum of tweoty (24) months of

the effective date of the applicable changed and/or modified rule, regulation,
standard, or provision, or sooner as may be required by the issuing entity.

6.12.33 Conflict with Other Laws

Where this Section differs or conflicts with other Laws, rules and regulations, unless the right to
do so is preempted or prohibited by the Towtate or federal government, this Section shall

apply.

6.12.34

Effective Date

This Section shall be effective immediately upon passage, pursuant to applicable legal and
procedural requirements.
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6.12.35 Authority

This Section is enacted purstiat® applicable authority granted by the State and federal
government.

6.12 YARD SALES (GARAGE SALE, ATTIC SALE , RUMMAGE SALE , PORCH SALE).
For the purpose of this sectiagh,y ar d s al e ooccadioad dale ahehach sugplas
and primarily used houbkeld goods and/or clothing are solsh cases where such sales are
conducted on the same property more than six (6) days per calendar year or in cases when
new or used merchandise purchases for resale are resold, it shall be deemed a flea market
and not ayard sale.

It shall be unlawful for any person to conduct or permit to be conducted on his property in
the Town more than six (6) yard sales per calendar year, with each yard sale limited to one
(1) twentyfour-hour day.

6.12.1 Permit Required.

A zoningpermt must be issued to the property owner byRlaning Departmerand
must be posted in a highly visible place at the yard salleapparatus, racks, shelves,
tables, signs and other appurtenances associated with the sale shatbobedréhe
same day athe sale.

6.13 SUPPLEMENTAL STANDARDS.
Wind turbine towers and any towers associated with photovoltaic cells or other active
or passive solar technologies shall be set back a sufficient distance from all property
lines so that the fall zone for every tower shall not cross over the propegyfiaay
adjoining properties.

6.14 INTERNET CAFE AND SWEEPSTAKES CONDITIONAL USE PERMIT
6.14.1 Purpose and findings.

The Town Council is committed to protecting the general welfare of the Town through
the enforcement of laws prohibiting obsdgnireducing the deleterious effects of
incompatible land uses within certain zoning districts and surrounding land uses,
protecting the health, safety, and wellbeing of the citizens of Maiden.

The Town Council finds that internet cafes and like orieriiadinesses in certain
locations contribute to neighborhood/business park deterioration and blight through, an
increase in crime and diminution of property values, among other adverse secondary
impacts, and finds that such effects are contrary to the @enelfare of the Town.

The Town Council recognizes that important and substantial government interests
provide a legislative basis for reasonable regulation of the time, place and manner
under which internet cafés operate; and that, therefore, the TownciCdas
determined that persons seeking to operate an internet cafés and like businesses shall
be required to observe specific location requirements before they commence business,
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as provided for in this article. The Town Council finds that the licensfnigternet
cafés and like businesses is necessary to ensure compliance with the location and
zoning requirements of such businesses.

The provisions of this section shall not be construed as permitting any use, activity or
structure that is otherwiseggribited, illegal or made punishable by law, nor shall it be
construed so as to prohibit conduct or expression that are subject to constitutional
protection.

6.14.2 Definitions.

For the purposes of this article the following definitions shall applgss the context
clearly indicates or requires a different meaning:

Internet Café Any business enterprise, whether as a principal or accessory
where persons utilize electronic machines, as permitted and
authorized by NCGS 1306.4, including but ndimited to
computers and gaming terminals, to conduct games of chanc
including sweepstakes, and where cash, merchandise or othe
items of value are redeemed or otherwise distributed, whethe
not the value of such distribution is determined by eleatro
games played or predetermined odds. Electronic gaming
operations may include, but are not limited to, internet cafes,
internet sweepstakes, electronic gaming machines/operationg
cybercafés. This does not include any lottery approved and ry
thestate of North Carolina or any nonprofit operation that is
otherwise lawful under state law (for example, church or civic
organization fundraisers).

Sweepstakes (see internet café)

Applicant. The person who will operate the internet cafe, and si@ilde
each of the following persons associated with that business:
7. The owner of a sole proprietorship.
8. Each member of a firm, association, general partnersh
or limited liability company.
9. Each general partner in a limited partnership.
10. Each officer, diector and owner of more than ten (10)
percent of the stock of a corporation.
11.The manager of an establishment operated by a
corporation or other business entity.
Any manager or other person who has been empowered as
attorneyin-fact for a nonresident indidual or partnership.

Employ, employee an{ These terms describe and pertain to any person who perform
employment. service on the premises of an internet café related business ¢
full-time, parttime or contract basis, whether or not the persor
denominated an employee, independent contractor, agent or
ot her wi se. AEmpl oyeed does
the premises for repair or maintenance of the premises or for
delivery of goods to the premises.
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A

Mobile billboard Alicensedvehice t hat 6s exterior i §
similar advertisement to advertise the location of the business
while parked in a parking lot where the business sign could n
normally be located under this article.

Exception: two four square foot mpaets or stickers placed on a
licensed vehicle to denote its ownership to a particular compg
shall not be considered a mobile billboard.

Establishment. Establishment means and includes any of the following:

5. The opening or commencement of any interné ca
business as a new business;

6. The conversion of an existing business, whether or not
internet cafe business, to any internet café;

7. The addition of any internet cafe to any other existing
business; or

12.The relocation of any internet cafe.

Licensee. Person(s) in whose name appears on a conditional use perm
certificate of occupancy to operate internet café.

Code Enforcement Officer | The Maiden Planning Director or designee.

Person. An individual, proprietorship, partnership, corporation,
assoaition, limited liability company, or other legal entity.

Town Planning Director The Maiden Planning Director or designee

Town Clerk. The Maiden Town Clerk

Town Manager The Maiden Town Manager or designee.

Transfer of ownership g Transfer ofownership or control of an internet cafe includes af
control. of the following:

4. The sale, lease, or sublease of the business

5. Persons other than those named as applicants for a lig
becoming associated with the business, as provided in
definition of applicaty
The establishment of a trust, gift, or other similar legal
device which transfers the ownership or control of the
business, except for transfer by bequest or other opera
of law upon the death of the person possessing the
ownership or control.

Business Classification.

Internet Cafés may be located in thed Q-2 and 321ED(MX) zoning districts as
a conditional use provided all other requirements of this article are met.

6.14.4 License required.

A. It is unlawful for any person toperate an internet cafe without a valid
certificate of occupancy issued by the Planning Director, or his or her
designee, pursuant to this section.

6.14.5 Application for Conditional Use Permit and Certificate of Occupancy.
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B. Application for canditional use permit shall be available at the Planning
Department.
C. An application for a Certificate of Occupancy shall be made with a

zoning permit at the Planning Department.

1. The applicant shall include all items required on a Town of Maiden
Zoning Permi including but not limited to the applicants name, business
name, phone number and mailing and physical address.

2. Complete Fire and Building inspections with Catawba Co. Building

Services.

3. Zoning Clearance for location.

4. Return copies of approved inspeasao the Planning Department.

5. Industrial waste survey.

6. Attach copy of approved conditional use permit.

7. Attach copy of signed Internet Café acknowledgement and liability form
per NCGS 14306.4

6.14.6 Revocation or Appeal of a Conditional Use Permit
A. Shall follow all procedures in Article 2 of the Town of Maiden Unified

Development Ordinance.
6.14.7 Denial.

If the Town denies the issuance of a conditional use permit, the Wilxsend to
the applicant, by certified mail, return receipt requested, written notice of the
action.

6.14.8 Transfer of license.

Unless a new application for a license is made, a licensee shall not transfer a
license to another, or transfemership or control to another person(s), or operate

an internet cafe under the authority of a license at any place other than the address
designated in the conditional use permit. No internet café shall be operated under
any name or conducted under angigeation or classification not specified in the
license for that business.

6.14.9 Inspection.

A. An internet café license applicant or licensee shall permit representatives of the
police department, code enforcement officer or any other atyyty, state, or
federal department, division, or agency that enforces codes, regulations or
statutes relating to human health, safety or welfare or structural safety to
inspect the premises of the internet café for the purpose of ensuring compliance
with this code or any other state or federal laws, at any time it is occupied or
open for business.

6.14.10 Hours of operation.
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6.14.11

6.14.

6.14.13

6.14.14

6.14.15

6.14.16

No internet cafe may remain open at any time between the hours of 12:00 a.m. and
8:00 a.m. on weekdays and weekends.

Internet Café as an accessory use.

Operation of an internet café as an accessory use shall follow all guidelines of an
internet café as a primary use.

Age restrictions.

It shall be unlawful for a person to allow another person under the age of eighteen
(18) years to enter or remain on or in the enclosed portion of an internet cafe, or for
a person under the age of eighteen (18) years to enter or remain on or in the
enclogd portion of an internet café.

Additional regulations for specific internet cafés.

D. The building, building unit(s) and sign(s) including mobile billboards shall
not be located within a buffer of one thousand five hundred (1,500) feet
from any property boundary of a public or private school (excluding day
care facilities).

E. The building, building unit(s) and sign(s) shall not be located within a
buffer of two hundred (200) feet from any property boundary of a church,
temple, mosque, synagagwr other house of worship in which services
are conducted or property owned by the institution either adjacent to
excluding road right of ways in excess of one hundred (100) feet.

F. Exceptions.

1. Parking lots for internet cafés may be located withinaihe thousand five
hundred (1,500) foot buffer requirements.

2. Businesses that offer courtesy WIFI to their patrons as an accessory to the
primary business. Examples include
and like uses.

3. Public libraries, schoolgnd town owned facilities
Remedies.

The Town may seek to correct any violation of this section using any or all civil and
criminal remedies available to it for the enforcement of this or other provisions of
this ordinance, including skieg civil penalties, injunctions and orders of
abatement.

Liability for the conduct of others.

A licensee of an internet café is jointly and individually liable for violations of and
offenses under this section by the employees of the internet cafe, and for all civil
and criminal sanctions or remedies for such violations and offenses, including but
not limited to license suspension or revocation, prescribed herein.

Conditions required for a conditional use permit to operate an internet café.

The following conditions are required within a conditional use permit to operate an
internetcafé.
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ok

All employees, visitors, guests, and customers shall be over the age of 18 as
required in article 6.14.12.

A buffer of one thousand five hundred (1,500) feet shall be observed from all

schools, and two hundred (200) feet from church property, agedgn article
6.14.13 for all structures and signs.

Maintain valid Internet Café acknowledgement and liability form per
NCGS 14306.4.

Maintain valid Certificate of Occupancy.
Shall operate between the hours of 8:00 AM and 12:00 AM.
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ARTICLE 7| Intensity and Dimensional Standards

7.1 RESIDENTIAL DISTRICTS
All development in residential zoning districts shall be subject to thewiog intensity
and dimensionaltandards. These standards shall not be i1
development intensity.Other facbrs and requirements may limit development intensity
more than these standards.

Residential R-20 R-15 R-15SF R-11 R-8

Property Standards

Minimum Lot Area

(sq ft) [1]

Single Family 20,000 15,000 15,000 11,000 8,000

Detached

Two-Family 5,000 [1] || 20,000 N/A 16,000 8.000(5]

Multi-Family N/A N/A N/A 8,000[9]

Minimum Lot 80 80 -

Depth (feet)

Minimum Lot 100 80 80 75 70 [6]

Width/ Frontage

(feet)

Primary Structure

Minimum Yard

Setbacks

Front Yard 40 30 30 30 30

Rear Yard 20% lot 20% lot 20% lot 20% lot 20% lot
depth [2] || depth [2] | depth[2] || depth[2] | depth [2]

Interior Side Yard || 12 10 10 10 10

Street Side Yard 15 15 15 15 12

Maximum Height | 35 feet [3] | 35 feet [3] || 35 feet [3] || 35 feet [3] || 35 feet [3]

Maximum i 20% 30% 30% 30% 40%

Building/Lot

Coveragd4]

Accessc-)ry Structur

Minimum Yard

Setbacks

Front Yard 40 30 30 30 30

Rear Yard 5 5 5 5 5

Interior Side Yard | 5 5 5 5 5

Street Side Yard || 15 15 15 15 12

Maximum Height
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Notes:

[1] five thousand (5,000additional square feet lot area for the second attached dwelling
unit (duplex); however, where the residence will be serviced by municipal water facilities,
the lot area for the first dwelling unit need only be fifteen thousand (15,000) square feet.

[2] Minimum required rear yard shall be twenty (20) percent of the mean lot depth,
provided that such rear yard need not exceed thirty (30) feet.

[3] Additional building height may be added at a ratio of two to one (two feet of building
height for every foot ofront and side yard setback increase).

[4] Maximum building/lot coverage is the total coveragfeall structureson a lot. For
example,if the lot is 10,000square feethen a lot is allowed to have 3,08Quare feet of
structurecoverage.

[5] Four thousand (4,000) square feet additional of lot area per attached dwelling unit for
each unit up to a maximum of (10) dwelling units per acre. Four thousand (4,000) square
feet of additional lot area per detached dwelling unit up to 5 detachedoeniacre.

[6] Ten (10) feet additional width required for second attached building.

7.2 NON-RESIDENTIAL DISTRICTS

Non-residential Development
Standards
C-11[6] C-2[6] O- M-1

Min. Lot Area (sq ft) N/A N/A N/A N/A
Min. Lot Width (ft) N/A N/A N/A N/A
Max Density (units per acre) N/A N/A N/A N/A
Yards/Setbacks (ft)

Max. Front (street) Setbacl| 40 [1] N/A N/A N/A

Min Front Setback N/A 40 15[7] 50

Min. Side Corner 15 20 20 20

Min. Side 0/8 [2] 10 0/8 [2] 15

Min. Rear 0 20 15 20

Min Building Separation | 15[8] 15[8] 15[8] 15[8]
Max. Building Height (ft) 50 [3] 35 [5] 35 50 [5]
Max. Floor Area Ratio
Buffer Required Yes Yes
Building Coverage 50%
Yard/Setbacks Residential districi
adjacent (ft)

Min Front 30 30 30

Min Side 10 10 8

Min. Rear 15 20% lot | 20% lot | 20% lot

depth up | depth up | depth up
to 3(to 3(to 3¢
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Min Street Side Yard 12 12 12 15
Maximum Lot Coverage [4]
WS Il Critical Area 6% 6% 6% 6%
w/stormwater controls 24% 24% 24% 24%
WS Il Balance of watershed area | 12% 12% 12% 12%
w/stormwater controls 30% 30% 30% 30%
WS IV Balance of Watershed Are| 24% 24% 24% 24%
w/stormwater controls 70% 70% 70% 70%

Notes

[1] Measured from the centerline of the street

[2] A side yard is notequired but when provided must be at least 8ifébe yardabutsa
residential property.

[3] An additional ongoot of building setback is required for every 2 feet or part thereof in
heightthatis granted above S@et, but in no case shall the buitd height exceed 55 feet.

[4] Maximum building/lot coverage is the total coverage for all structures on a lot. Lots
are allowed an additional allowance of 30% of the building area for impervious surfaces (if
the building coverage is 10,000 square feenta lot is allowed to have 3,000 square feet
of impervious surface coverage

[5] An additional ongoot of building setback is required for every 2 feet or part thereof in
height above max height.

[6] If the property is development for residential purgopeoperty setbacks must those
setbacks established for the8Rdistrict[7] When abutting a residentig zonedproperty

the front yard setback shall be thirty (30) feet.

[9] Setbacks or building separations may be increased or reduced consistent with the
findings of the FireMarshalor North Carolina Building Code.
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ARTICLE §| Environmental Protection

8.1 FLOOD DAMAGE PREVENTION ORDINANCE (FPM-O)’
See Appendix A Flood Hazard Reductibnl

" Editor's note-Ord. No. 222007, adopted Aug. 28, 2007, repealed the former Art. lv; §801717-414 and

enacted a new Art. IV as set out herein. The former Art. IV pertained to flood damage prevention and derived from
the Code 0f1976, §§ 12.671R.67.12; Ord. Nol7-80, 818-80; Ord. No. 487, § 1, 32-87; Ord. No. 890, §§ 14,

3-19-90; Ord. No. 2880, 1117-80.
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ARTICLE 9| Landscaping and Buffering

9.1

9.2

9.3
93.1

PURPOSE

It is generally agreed upon by Town Council that there is a link between the aesthetics of
the community appearance and harmony of surrounding land uses. Different land uses
should have visual barriesgparating the land use so as to protect neighboring property
owner s6 heal t handmopdrtegvalyes from extompgatbie largd uses.

AGREEMENT WITH OTHER CODES; TREES PLANTED BY PROPERTY OWNER:

A. In interpreting and applying the provisions bfst article, they shall be held to be
the minimum requirements for the promotion of the public safety, health,
convenience, prosperity and general welfaleis not intended by this article to
interfere with or abrogate or annul any easements, coveoapther agreements
between parties provided, however, where this article imposgseater
requirements for landscaping and/or buffering within the 321 Coridsirict the
provisions of this article shall govern.

B. Nothing in this article shall prohiba property owner from plantingreesother
than those required by this article. Howeveegsnot authorized by this article
may not count toward any screening requirements

DEFINITION S

Screening Tree

Fast growing evergreen tree that generallysstieynse ad vertical in their natural
growth and provides a yeasund visual barrier between neighboring properties.

9.3.2 Yard Tree

A deciduous tree that shadég property and provides screening from the rght
way and/or neighboring property.

9.3.3 Shrub

9.4

Smaller plantshat may be planned closer to or under utility rigbftway and in areas
with limited sunlight or growing area.

GENERAL REQUIREMENT S:

All calculations are to be based using the mature tree size as found in regateykdly
availableprinted data. At the time of planting trees and shrubs shall be planted with
sufficient growth room to maintain road right of ways, utility right of ways, sight triangles
and other right of ways, easements and setbacks. Under no circumstances sball trees
shrubs be planted within the Town or NCDOT road rigiftsvay. Screening trees may be
included in part of an approved Phase Il stormwater pigsmrecommended that a variety
of screening trees be mixed together to provide a more natural appeardmeaihy
environment for the trees.

9.4.1 Landscaping Types
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A.

B.

C.

9.4.2

>

moow

9.4.3

A.

The applicant is encouraged to utilize plant materials which complement the natural
character of th&@own of Maiden region and which are adaptable to the climatic,
topographic and hydrologic charaestics of the site. In selecting species, the
applicant is encouraged to utilize thewn of Maidentree guide or similar planting
recommendations produced by the North Carolina Department of Agriculture or other
State agency. The followirgampldist is for guidance purposes only and many
additional trees are permittéol landscapingit is strongly recommended that soil

tests be preformed to help select the appropriate trees for the site

Screening Trees

Leland CyprusMurray Cypress, Japanese Cedaizona Cypress, Fragrant Tea Olive
(Osmanthus Fragrans, and Fort.uneds Tea Ol ive

Yard Trees

Dog Woods,Japanese Maple, Northern Red Oak, and fruit trees (Apple, Peach,
Cherry)

Shrubs and cultivars shall be of an evergreen variety
Boxwood,SoutherrMagnolia,and &é Sant a Rosab
Buffer Standards

All planting required by this article shall be provided within the property lines within
the area identified below as the buffer area. Buffer areas shall be provided along
property lines except where buildm@re built with no setback or where a parking
abuts another parking lot. Buffer widths may include required building setbacks. The
following are the minimum required buffers, when required, for the type of use
identified in sections 9.169.19 below:

Single Family residences shall have no buffer required under Article 9 except those
required under Phase Il Stormwater.

Duplex: a minimum of five (5) feet.
Apartments/TownhoméSondominiung. a minimum of ten (10) feet
Commercial/ Office/ Institutional: a mimum of ten (10) feet
Industrid: @ minimum of ten (10) feet.

Minimum Size
Screening Trees
At the time of planting any screening tree shall be at least2vedt tall.
Yard Trees

At the time of planting any yard tree shall be at least two (2) feet tall and have a
trunk circumferenceof at least twd?2) inches.

Shrubs

At the time of planting all shrubs shall be a minimum height of twelve (12) inches
tall) as measured from its topgoil level.
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9.4.4 Minimum Spacing
A. Screening Tree

One evergreen screening tree spaced at a minimum of ten (10) feet on center unless
a greater spacing is required to ensure healthy productive growth for the species in
accordance with th€own of Maidertree gude or similar planting

recommendations produced by the North Carolina Department of Agrigulture

other State agencyr other reputable generally available data sources

B. Yard Tree

One evergreen or deciduous tree shall be required for everyfthetieetof road
frontage. For the purposes of this section, fractions of tfiirgyfeet shall be
considered in the following manner: for fractions greater than 2/3 an additional
yard tree is required; for fractions less than 2/3 no additional yard tree iiecequ
Yard trees shall be spaced as evenly as possible. Yard trees should be planted in
accordance with th€own of MaidenTreeGuide or similar planting

recommendations produced by the North Carolina Department of Agrigulture
other State agencyr otler reputable generally available data sources

C. Shrubs

Smaller plants intended to provide a four (4) to twelve (12) foot tall screen (the
plants shall be evergreen) that buffers views into and out of the site. Shrubs shall
be spaced through the entire ldngf the buffer area.

9.5 TREESEXPRESSLY PROHIBITED
Trees that are highly susceptible to storm damagjstad in Town of Maiden Tree Guide
are not to be permitted for use as a screening or yard tree. Trees listed below may be
included on the property baiay not count towards screening or yard tree credit.

9.5.1 The following is a list of trees expressly prohibited for use as screening or yard tree:
Bradford PearVirginia Pine, Black Locust, River Birch, Paper Birch, and Basswood

9.6 VISIBILITY AT INTERSE CTIONS
The required sight trianglas required in Section 6.1df this code shall be maintained
within all required buffers.

9.7 CORNER TREES
Corner trees must be planted so at full maturity they will not obstruct theo¥iduvers in
oncomingtraffic or pedestria movement.They may be counted in multiple buffer rows.

9.8 PROPERTY OWNER RESPONSIBLE
It shall be the responsibility of the property owner to replace any damaged, diseased or
deceased bush within six months. It shall be the responsibility of the propergr tov
remove any tree located within a utility right of way

9.9 PROTECTION OF UTILITY LINES
To insure that at full maturity trees and shrubs do not become a hazard to the utility lines
the following regulations shall apply:
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A. Screening treemsay not be plantealoser than fifteen (15) feet from any road right
of way or utility line when planted

B. Yard Trees may not be planted closer than twenty (20) feet from any road right of
way or utility line when planted;

C. Shrubs placed within an electric utility right ohwshall not exceed six (6) feet in
height at full maturity. The Town shall not be held responsible for damage to
shrubs from utility maintenance or repair.

9.10 USE OFEXISTING TREES
The useof existing trees is encouraged to fulfill buffer requirements peavithey meet
setback requirementsClustered existing trees may account dprtofifty (50) percent of
the total required bufferExisting trees located on a neighboring property may be used for
screening if the neighboring property is in use for mattify purposes and if the screen on
the neighboring property meets the required buffer requirements.

9.11 APPROVED TREE SUBSTITUTION
Shrubs may bsubstituted fotrees at the discretion of the Planning Director and the Public
Works Director provided the shrub

9.11.1  Protect the visibility at intersections,
9.11.2 Protectutility right of ways or

9.11.3 Allow for pedestrian movemenShrubs mayccount for up towenty five (25)
percent of any required screening or yard trees.

9.12 ABUTTING PROPERTY AND CONCURRENT DEVELOPMENT
In the rare event that similar buildiagor facility types are being builton abutting
propertiesat the same time, the developer(s) may enter into an agreement with the Planning
Department that will allow for each builder to install half of the required huff&sth
parties are required to submit to the Towrand payment equal to one hundred and
twenty five (125) percent of the estimated cost of installation of any required buffece
instd | ati on of b oi¢ dompfeted skid gagnent($) BHzef returned to the
developer(s) in accordance with Town policy.

9.13 ABUTTING PROPERTY SAME OWNER
If adeveloper own$wo adjoining properties and is developing one of the propehtesr
shemay choose to install the required buffer in compliance with the development type
belowat the time of the development of the first propeoiythe developer may choose to
wait until he or she develops th&djacent property owned by the developdf the
developer chooses to wait untié or she develophe adjacent propertyie or sheshall
enter into an agreement with the Planning Department making a bond payment equal to one
hundred and twenty five (125) percent of the estimated cost of installaticequired
buffers. Once said buffer is installed the Town shall return the installation guaranty.

9.14 FAILURE TO COMPLY

Failure to comply shall result in the denial of or suspension of the occupancy permit for the
structure.
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9.15 APPROVAL
The Town Planning Dirgor and the Public Works Directgmintly, or their designeeshall
be responsible for approving all buffer requirememssketch plan showing any existing
buffer that will be retained, new plantings, distances between required plantings, building
location, utilities and any other pertinent information shall be submitted to the Planning
Department.Upon approval a copy letter signed by both directors shall be returned to the
developer and property owneAny deviation from the plan must be submittednnting
to the Planning Department for approvallhe Planning Director and Public Works
Director jointly, or their designeshall have the authoyito approve minor deviations that
addressunexpected site conditions (i.e. rocks, unknown undergrounitiestiletc.), but
significant deviations must be approved as a new plan.

9.16 SINGLE FAMILY DETACHED RESIDENTIAL AND DUPLEXES
9.16.1 General:

New or existingsingle family homés) abutting existing (builtsinglefamily homes,
duplexes, multifamily, commercial or iodtrial properties shall not be required to
install buffers in conformity with this articleNew and existingsingle family homes
areencouraged to plant buffers so as to protect their own health, saédtjpeingand
property values from surroundingass

9.16.2 Duplex
A. ExistingDuplex(s):

Nothing in this article shall require an existing duplex(s) to upgrade its buffer
requirementgo conformto this sectiorunlessthe useis damaged Any existing
duplex that is destroyed or expanded beyond fifty five (55) peunfethte current
structureshall conform to the new buffer requirements.

B. New Duplex(s)
All new duplex(s) shall conform to the following buffer requirements
1. Side and Rear

@) For property abutting a lot zoned or allowg singlefamily residential uses
one screening trgger spacing requirements provided in 8l be required

(b) For property abutting an existing duplex or mdimily structure, one yard
or screening tree shalkebprovided per the spacing requirements of section
9.4. If a buffer already exists, then no additional buffering is required. The
use of existing trees per section 9.10 is allowed.

(© For property abutting lots or zones allowing commercial or industria, use
screening trees shall be provided per section 9.4. If a buffer already exists
then no additional buffering is require@he use of existing trees per section
9.10 is allowed.

2. Front yard
One approved yard trgeer spacing requirements of section 9.4

3. Side with street
One approved yard trgeer spacing requirements of section 9.4
1840f 308



Town of Maiden Unified Development Ordinance

9.17 APARTMENTS/CONDOS/TOWNHOMES

9.17.1

Existing Apartments/Condos/Townhomes

Nothing in this article shall require existi@gartmentfondaniniumstownhomes to
meet thebuffer requirement®f this sectionunlessthe useis destroyed beyond fifty
(50) percent ofits assessed value or expanded by twenty five (25) percatit.

proposed or newpartmentsfondaniniumstownhomesshall conform to the following
requirements

1.
(@)

(b)

(©)

Side and Rear

For property abutting a lot zoned or allowy singlefamily or duplex
residential uses one screening treleall be requiredper the spacing
requirements in section 9.4.

For property abutting existing apartment/townhésoadominiumsone yard

or screening treshall be requiredoer the spacing requirements of section
9.4. If a buffer already exists, then no additional buffering is required. The
use of existing trees per section 9.10 is allowed.

For property abutting lots or zones allowing commercial or incistiges,
screening trees shall be provided per section 9.4. If a buffer already exists
then no additional buffering is require@he use of existing trees per section
9.10 is allowed.

Front yard
One approved yard trgeer spacing requirements of sectthd

Side with street
One approved yard trgeer spacing requirements of section 9.4

9.18 COMMERCIAL , OFFICE AND INSTITUTIONAL

9.18.1

Existingcommercial and office institutional development

Nothing in this article shall require existing commeraidfice or institutional uses to
meet the buffer requirements of this section unteesuseis destroyed or expanded
beyond fiftyfive (55) percent. All proposed or newcommercial, office, or
institutional uses shall conform to the following requirements

1.
(@)

(b)

(©)

Side andRear

For property abutting a lot zoned or aliog residential uses one screening
treeshall be requiregerthe spacing requirements in section 9.4.

For property abutting existing apartment/townhgnadominium uses one
yard or screening treshall be requirecper the spacing requirements of
section 9.4. If a buffer already exists, then no additional buffering is
required. The use of existing trees per section 9.10 is allowed.

For property abutting lots or zones allowing commercial or inculisises,
screening trees shall be provided per section 9.4. If a buffer already exists
then no additional buffering is require@he use of existing trees per section
9.10 is allowed.
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9.19 INDUSTRIAL

9.19.1

9.19.2

Front yard
One approved yard trgeer spacing requirements of sectthd

Side with street
One approved yard trgeer spacing requirements of section 9.4

Existingindustrial development

Nothing in this article shall require existingdustrial uses to meet the buffer
requirements of this section unldbe uses destroyed or expanded beyond fifiye
(55) percent. All proposed or newindustrial uses shall conform to the following
requirements

(@)

(b)

(©)

Side and Rear

For property abutting a lot zoned or aliog residential uses a staggered
double row of screening eeshall be required Each screen tree row shall

be ten (10) feet on center so that each tree shall be no more than five (5) feet
from center. Clustering of no more than ten (10) percent is permitted.

For property abutting existing apartment/townhgnedominium uses one
yard or screening treshall be requireper the spacing requirements of
section 9.4. If a buffer already exists, then no additional buffering is
required.

For property abutting lots or zones allowing commercial or industrial uses,
screening trees shall be provided per section 9.4. If a buffer already exists
then no additional buffering is required.

Front yard
One approved yard trgeer spacing requirements of section 9.4

Side with street
One approved yard trgeer spacing requiremés of section 9.4

Exceptiors for industrial developments

For industrial developments of at least three (3) acres, screening trees may be a
minimum of twelve (12) inches in height at the time of planting may be used and yard
trees may have a circumfererafeone (1) inch.
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ARTICLE 10] Off-street Parking and Loading

10.1 GENERAL OFF-STREET AND STORAGE.
The purpose of the ceHtreet parking and loading regulations of tiscleis to ensure that
the offstreet parking, loading and vehicular access needs of land useg wikthwithout
adversely affecting traffic patterns, vehicular and pedestrian safety, or the surrounding
neighborhoods. In recognition of the fact that different transportation actesed
solutions will be appropriate in different areas of tbevn and Dr different types of
development, the standards set out in #ritcle allow flexibility in dealing with vehicle
parking, loading and access issues

10.1.1 Applicability
A. New Development

Unless otherwise expressly stated in this section, the parking, loadihgccess
standards shall apply to all new buildings constructed and all new uses established
in all zoning districts.

B. Expansiongnd Increases in Intensity

Unless otherwise expressly stated in this section, the parking, loading and access
standards of i8 section shall apply when an existing structure or use is expanded
or enlarged, through the addition of dwelling units, floor area, seating capacity,
employees or other units of measurement used for establishistyedt parking

and loading requiremesit Additional off-street parking and loading spaces shall

be required only to serve the enlarged or expanded area, not the (pre)existing
building or use. The following shall be exempt from the requirements of this
subsection: (i) existing parcels locatedthe C-1 zoning districtwith structures
currently used as or proposed, and ¢®)nmercial usethat are less than half an

acre in size.

C. Change of Occupancy

Unless otherwise expressly stated in this sectionstoéet parking and loading
facilities shall be provided for any change of occupancy, use or manner of
operation that would result in a requirement for more parking or loading spaces
than the former useAdditional parking or loading spaces shall be required only in
proportion to the extent ofi¢ change.

10.1.2 Certificate of minimum parking requirements

Each application for a zoning permit or certificate of occupancy submitted Towe
Plannershall include information as to the location and disens of offstreet
parking and loading space amdeans of ingress and egress to such spadas
information shall be in sufficient detail to enable the zoning enforcement officer to
determine whether the requirements of triscleare met.

10.1.3 Shared Parking

Shared parking spaces may occur wheredwmore uses on the same or separate sites
are able to share the same parking spaces because their parking demands occur at
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different times. Shared use of required nonresidential parking spaces is allowed if the
following documentation is submitted in wng to the Town Planner as part of a
building or zoning permit application or land use review:

A. The names and addresses of the uses and of the owners or tenants that are sharing
the parking.

B. The location and number of parking spaces that are being shared

C. An analysis showing that the peak parking times of the uses occur at different

times and that the parking area will be large enough for the anticipated demands of
both uses; and

D. A legal instrument such as an easement or deed restriction that guasacEss
to the parking for both usesAny such legal instrument must be recordedhia
Register of Deeds office within thirty (30) days after the shared parking has been
approved.

10.1.4 Remote parking space

If the off-street parking space required by teéxtion cannot reasonably be provided

on the same lot on which the principal use is located, such space may be provided on
any land within five hundred (500) feet of the main entrance to such principal use,
provided such land is in the same ownership asptincipal use.Such land shall be

used for no other purpose so long as no other adequate provision for parking space
meeting the requirements of this article has been made for the principal use.

10.1.5 Requirements for parking lots in residential districts

Where parking lots for more than five automobiles are permitted or required in
residential districts, the following provisions shall be complied with:

A. The lot may be used only for parking in relation to the principal use of the lot and
not for any type ofoading sales, repair work, dismantling or servicing.

B. All entrances, exits, barricades at sidewalks and drainage works shall be approved
by theTown Planneprior to construction.

C. Only one (1) entrance and one (1) exit sign not larger than four (4) square feet in
area prescribing parking regulations may be erected at each entrance or exit. No
other signs shall be permitted.

10.1.6  Minimum parking requirements. The required number okw#et parking spaces
specified below for each use shall be providedn Schedule AUses not listed in
Schedule A shall not be required to providegifeet parking.

A. Schedule A

Use Categories Specific Uses Minimum Parking| Maximum
Parking
ResidentialCategories
Group Living 1 per 4 residents || None
Residential Household Living 1 per unitplus 1 | None
per bedroom aftel
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3 bedrooms, 1 pe
ADU

Commercial Categories

Adult Business

1 per 500 sq. ft. 0| 1 per 200 sq. ft. of

floor area

floor area

Commercial Outdoor Recreatio

20 per acre of site

30 per acre of site

Commercial Parking

Not applicable

None

Drive-through Facility

Not applicable

None

Major Event Entertainment

1 per 8 seats or
per Schedule B

1 per 5 seats or
per Schedule B

Office

General Office

1 per 500 sq. ft. 0| 1 per 300 sq. ft. of

floor area floor area
Medical/ Dental | 1 per 500 sq. ft. of 1 per 200 sq. ft. 0|
Office floor area floor area

Quick Vehicle Servicing

1 per 500 sq. ft. of 1 per 200 sq. ft. of

floor area

floor area

Retail Sales and Service

Retail, Personal
Service, Repair
oriented

1 per 330 sq. ft. of 1 per 200 sq. ft. of

floor area

floor area

Restaurants and
Bars

1 per 250 sq. ft. 0
floor area

1 per 60 sq. ft. of
floor area

Health Clubs,
Gyms,Lodges,
Meeting Rooms,
and similar.
Continuous
entertainment
such as arcades

1 per 330 sq. ft. of 1 per 180 sq. ft. of

floor area

floor area

and bowling

alleys.

Temporary 1 per rentable 1.5per rentable

Lodging room; for room; for
associated uses || associated uses
such as such as
restaurants, see | restaurants, see
above above

Theaters 1 per 4 seats or 1} 1 per 2.7 seats or
per 6 feet of 1 per 4 feet of
bench area bench area
Same as Same as

Mini-storage Facilities War ehouse and War ehouseand

Freight Freight
Movement Movement
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Vehicle Repair

1 per 750 sq. ft. o| 1 per 200 sq. ft. o|

floor area

floor area

Industrial Categories

Industrial Service, Railroad
Yards, and Wholesale Sales

1 per 1,000 sq. ft.
of floor area

1 per 200 sqg. ft. 0
floor area

Manufacturing and Production

1 per 1,000 sq. ft.
of floor area

1 per 200 sq. ft. 0
floor area

Warehouse and Freight
Movement

1 per 1,000 sq. ft.
of floor area for
the first 3,000 sq.
ft. of floor area
and then 1 per
3,500 sq. ft. of
floor area
thereafter

1 per 200 sqg. ft. 0
floor area

Wasterelated, High Impact Use

Per Schedule B

Per Schedule B

Institutional Categories

Parks and Open Areas

for active areas

Basic Utilities None None
1 per 600 sq. ft. of 1 per 200 sq. ft. of
floor area floor area

Collees exclusive of exclusive of

g dormitories, plus | dormitories, plus

1 per 4 dorm 1 per 2.5 dorm
rooms rooms

Community Service 1 per 500 sq. ft. of 1 per 200 sq. ft. 0|
floor area floor area

Daycare 1 per 500 sq. ft. of 1 per 200 sq. ft. 0|
floor area floor area

Medical Centers 1 per 500 sq. ft. of 1 per 200 sq. ft. o|
floor area floor area
Per Schedule B | Per Schedul®

for active areas

Religious Institutions

1 per 100 sq. ft. 0
main assembly
area

|| 1 per 60 sq. ft. of
main assembly
area

Grade, 1 per classroom | none
Elementary,

Schools Junior High
High School 7 per classroom | None

Other Categories

 Agriculture Per Schedule B | Per Schedule B

Aviation and Surface Passenge

Terminals

Per Schedule B
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Detention Facilities Per Schedule B | Per Schedule B
Essential Public Facilities Per Schedule B | Per Schedule B
Mining Per Schedule B | Per Schedule B
Rail Linesand Utility Corridors Per Schedule B | Per Schedule B
Wireless Communication Per Schedule B | Per Schedule B
Facilities

(Ord. of 411-70, Art. VII, 8 72; Code 1976, § 12.35)
Schedule B

Schedule B uses have widely varying parking demands, making it difficult to
specify a single requirement. The-gtfeet parking requirement for such uses shall

be established by the Planning Director based on estimates of parking demand,
which may includerecommendations of the Institute of Traffic Engineers (ITE),
data collected from uses that are the same or comparable to the proposed use, or
other relevant information.The Planning Director may require that the applicant
submit a parking study that prides analysis and justification for the proposed
number of spaces to be provide®arking studies shall document the source of
data used to develop the recommendatidriee Planning Director shall review the
submitted study along with any other traffingineering and planning data that are
appropriate and establish the-sffeet parking or loading requirements for the use
proposed.

10.2 OFF-STREET LOADING AND U NLOADING SPACE.
Every building or structure used for business, trade or industry hereafter esbeled
provide space as indicated herein for the loading and unloading of vehicles off the street or
public alley. Such space shall have access to an alley or, if there is no alley, to aFtreet.
the purposes of this section an-sffeet loading spacshall have a minimum dimension of
twelve (12) feet by forty (40) feet and an overhead clearance of fourteen (14) feet in height
above the alley or street grade.

10.2.1

Retail commercial, office and institutional, and similar operationsOne (1)

loading sjace for each twenty thousand (20,000) square faatrefesidentialgross
floor area or fraction thereof

10.2.2 Wholesale and industrial operations: One (1) space for each fifty thousand (50,000)
square feet of gross floor area or fraction thereof.

(Ord. of 411-70, Art. VII, 873; Code 19763 1236)
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ARTICLE 11] Sign Standards

11.1 SIGN REGULATIONS .

1111

A.

11.1.2

11.1.3

PurposeThe purpose of this section is:

To allow visually attractive signage that protects and enhances the appearance of
the town;

To provide for the safety of vehicular traffic and the general public;

To protect property values and promote economic development through effective,
nondistracting forms of advertisement and coamation.

Administration

No sign shall be constructednlarged, moved, replaced or altered until a zoning
permit has been issued by the zoning enforcement officer, except for those signs
specifically permitted in zoning districts without a zoning permit. All signs shall be
constructed and installed in accordarwith the applicable provisions of ti8tate
Building Code and shall obtain applicable permits prior to construction. The building
inspector or zoning enforcement officer shall order the immediate removal of any
signs or supporting structures that aré¢ constructed or maintained safely in good
repair in accordance with the provisions of thigicle or in accordance with the
applicable provisions of the state building code.

Signs with a zoning permit that existed on or before the adoption of thisancgin
shall be allowed to remain provided they are in compliance with 1.1.4.

Unauthorized signs posted in the public rightwvay or on public propertymay be
removed by the zoning enforcemeofficer or other designated Town Staff without
notice Signs renoved by town staff shall be collected and stored for a minimum of ten
(10) business days to allow the owner to claim their sign(s). Any individual wishing to
claim his or her sign(s) must first accept a copy of or acknowledge they have an up to
date copyof the Town Sign Ordinance. Signs not retrieved after ten (10) business days
may be disposed of by the Town. If removed signs contain a contact phone number,
mailing address or email address, the Town staff shall attempt to notify the owner of
the signs por to disposal, but a failure to actually contact the owner prior to disposal
of the signs shall not be deemed a failure to comply with this ordinance.

Definitions.

Canopy Sign:A sign painted or otherwise affixed directly to a canopy or awning.
Digital Sign: see Light Emitting Diode (LED) sign.

Flashing Sign A strobe light, LED light or other light that turns on and off quickly to
attract attention. Flashing signs include staf@he signs and lights that are parts of
larger signs. Flashing signs alsiclude blinking and/or pulsating lights. A flash on an
LED sign is defined as a light or message that blinks or pulsates on or off with a
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change faster than every two (2) seconds. A digital sign with a scrolling message shall
not be consnglegiegina Adllealsyhibecause of the

Ground Sign: A sign attached directly to the ground by means of one (1) or more
upright pillars, braces, posts, poles or foundations placed directly upon or in the
ground and not attached to any part @f thuilding

Home Occupation Sign:A sign used to identify the location of a home occupation,
day care or other business permitted in a residential zoning district.

Hybrid sign: A sign containing multiple elementscluding LED panel(s) or
moveable text pzel(s). Hybrid signs shall have a maximum permitted size of that
allowed for the sign type it is contained in. Examples of a hybrid sign are gas station
pole signs displaying prices, restaurants signs showing specials, etc.

Incidental Signs: Signs that are noa part of the main business and include general
information. Examples of this type of sign include Open, Closed, hours of operation,
payment types accepted, fuel pump identifiesggns displaying acceptance of
insurance, warning signs,né@ other small signs in general agreement with this
definition. Incidental signs shall not advertise any display of stock, andste/ not
exceed a maximum dbur (4) square feet in size atitee (3) feein height.

Island: for the purposes of this article an island is defined asedian withgrass,

bushes or other vegetation or may be paved with concrete, asphalt or other material
separating two or more travel or turn laveaghin a public or private road righaf-

way. Examples of islands includebut are not limitedt he #Atri angl eo | oc
middle of the Forest Dr., Spring Hill Ln.,, Oak Ridge Farms Circle, and the
intersections of Island Ford, E Maiden Rd. and Providence Mill Rd.

Light Emitting Diode (LED) Sign: A sign that uses electricity to display changeable
text messages. Such signs shall not flash messegésfined by this article to avoid
distracting drivers and reduce confusion by the general public of an approaching
emergency vehicle.

Marquee sign: A sign that extends out from a building with changeable text such as is

commonly used at movie theaters or concert halls.

Obscené: For the purposes of this article, o

190.1(b) and (c), which defina material to bé& o brs eifie

(1) The material depicts or describes in a patently offensive way Iseonduct; and

(2) The average person applying contemporary community standards relating to the
depiction or description of sexual matters would find that the material taken as a
whole appeals to the prurient interest in sex; and

(3) The material lacks serious literary, artistic, political, or scientific value; and

* State law reference See alspG.S. Art. 19.
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(4) The material as used is not protected or privileged under the Constitution of the
United States or the Constitution of NortarGlina.

ASexual conduct o means:

(1) vVaginal, anal, or oral intercourse, whether actual or simulated, normal or
perverted; or

(2) Masturbation, excretory functions, or lewd exhibition of uncovered genitals; or

(3) An act or condition that depicts torture, physicaltraest by being fettered or
bound, or flagellation of or by a nude person or a person clad in undergarments or
in revealing or bizarre costume.

Pole Sign:A sign placed on one or more supports (poles) to raise the sign into the air.
For the purposes dliis chapter a pole sign is considered a ground sign.

Political Sign: A sign advocating a political position or urging support for a candidate
in an election.

Projection Sign: A hangingor suspended shingle, blade or any other type of sign that
is mountel to and projects perpendiculafipm a building wall or forms a triangle
with an angle of between 30 degrees and 65 degrees from a building wall.

Real Estate Directional Sign: An off-premises sign designed to direct traffic to a
piece of real estatedhis for sale, rent or lease.

Real Estate Sign: A sign placed on a piece(s) of property for the purpose of
advertising property for saleent or lease. Pursuant to subsectiotl.1.11(E), in
nonresidential zonesne (1) real estate sign penit and per street frontage is
permitted, but no more than four (4) real estate signs total are permitted for each
building lot. Each real estate sighall be a maximum dhirty-two (32) square feet in
nonresidential zoning districts. The sign(s) smalt be illuminatedand $all not be
placed closer than five (5) feet frotine roadwayor sidewalk or placed between the
sidewalk and roadwayPursuant to subsectiofil.1.12(A), in residential zoning
districts ame (1)real estatesign perdwelling unit ispermitted. Individual signs shall
not exceed six (6) square feet in area. No such sign shall be illumiaategall not

be placed closer than five (5) feet frohe roadwayor sidewalk or placed between the
sidewalk and roadway.

Roadway: The paved ograveled area of a road where a vehicle is expected to travel.

Roof Sign: A sign which is attached to or painted on the roof of a building
structure

SandwichBoard: A si gn designed to |l ook | ike an
be easily pickedup and moved. Small vertical signs with portable bases shall be

consideredsandwich boar@) provided their intent and use is the same as an inverted

AVo sandwich board.

Sexually Explicit: See AObscene. 0
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11.1.4

11.1.5

Sidewalk A paved or other hard surface walkwaged for pedestrian travel next to or
near a roadway. Walking trails and other pedestrian only walkways shall for the
purposes of this article be considered a sidewalk.

Sign: Any structure, object, device or part thereof which is used to advertisefydenti
display, direct or attract attention to an object, person, institution, organization,
business, product, service or location by any means, including words, letters, figures,
designs, symbols, fixtures, colors, illumination, or projected images. Smynsod
include the flag or emblem of any nation, state, city or any fraternal, religious or civic
organizationsworks of art which in no way identify an object, person, institution,
organization, business, product, service, event or location by any ;means
scoreboards located on athletic fields.

Subdivision/Group Development Sign:A sign used to identify the entrance to a
subdivision, planned unit development, apartment ownkmuse complex,
manufatured home parlor other group development.

Temporary Sign: A sign that is not permanently installed in the ground or affixed to
any structure or building and designed to be mobile or movable. This includes, but is
not limited to, portable signseal estate signs, real estate directional sigassdwich
boads, bannergolitical signs, andigns on parked vehicles.

Wall Sign: A sign attached or painted directly on the building wall, generally on the
facade, with the exposed display surfacéhefsign in a plane parallel to the wall.

Window Sign: A sign directly attached to windows or door&Vindow signs do not
include signs installed to comply with the NC State Building Code or other statutes,
regulations or ordinances.

Wire -type signs: Atemporary or permaneigiround sign typically supported by one or
two narrow metal or plastic wire stands. Such signs shall not be greater than four (4)
feet tall in total height, as measured from the ground to top of the sign, and shall not
have a displapreagreater than fouf4) feetsquare. Wire-type signs used to advertise

a home occupation shall permitted in accordance with subsddtiariO(J) and any
other ordinance section applicable to home occupation signs.

Nonconforming signs

Any sign existing on the effective @abf thisarticle which does not conform to the
requirements set fortim this ordinancevill be allowed to remain if in good repair but
shall not be changed to another nonconforming digwithstanding the foregoing
sentence, the face of a nonconformangn may be replacedf. a nonconforming sign

is damaged by accident or by natural cause, it may be restored to its original condition
within one hundred and eighty (180) days of the date of its damage.

Removal ofdeteriorated signs
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No sign may be alloed to deteriorate to such a point that it constitutes a public
nuisance pursuant to Chapter 14 of the Town of Maiden Code of Ordinances.

11.1.6 Measurement of sign area.

The area of a sign shall be measured to include the entire sign, including its display
area, frame, border, incidental decoration and foundation of any kind except a pole.
Where a sign consists of letters, figures or other devices individually mounted to a
building wall, the sign area shall be the smallest circle or rectangle that can be
inscribed around the entire sign. Only one (1) side of a ddabksl sign shall be
included in calculating the display area.

11.1.7 Sign location.

A. No sign requiring a permit all be placed closer than ten (10) feet from a street
right-of-way line or five (5) feet from an interior lot line, except as expressly
allowed by this section or as required by tNerth Carolina @partment of
Transportation. Signs that do not require eanpit may be locate@long public
street or roadwayWall signsare not permitted unless th&cated on a building
wall that isparallel to a road right of wajone of the foregoing types of signs are
permitted on town property.

B. The sign owner shall besponsible for removingr movingsigns not requiring a
permit and located within a public righf-way during road, utility and sidewalk
construction or snow removal

C. No sign shall be placed between a road, including a privateafgliy, and a
sidewalk Any sign placed in this location within a public righftway may be
removed by Towrstaffin accordance with sectidril. 1.2 of this article.

D. Emergency and utility line repair, expansion and removiaé Town of Maiden
may, without notice remove all real estate directional, real estate, wiype,
temporary and othesigns placed withirpublic rightsof-way and/or town utility
easementduring emergencies, repagxpansioror construction of utility lines. A
sign owner shall not hold the Town of Maiden its employees liable for any
damage caused by the removal or damage to aaiggedy utility work or utility
failure.

E. Setback exceptiondReal estate directionaleal estate and wirgype temporary
signs may not be placed closer than five (5) feet from public utilities (underground
electrical service, stormwater drains, fire hydrants, transformers, junction boxes,
man holes, water valves and other infrastructure). Such signs shabisinict the
visibility of the traveling public andhall not be placed between the road and
sidewalk. A sign owner who places a sign closer than ten (10) fesetpablic
right-of-way may not hold the town liabldor any damage to said sigAny
liability loss or claim of any kind arising from placement or installation of a
temporary sign shall be the sole responsibility of the sign owner or its agents.

11.1.8 Additional setbacks

Additional setbacksnay be required so as not to obstruct visibility at a street or
driveway, in accordance with secti@.13 (Visibility at intersections).
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11.1.9

A.

llumination.

Where permitted, illuminated signs may be either directly lit from inside the sign or
may have an indirect light source that shines on to the surface of the sign. Any
illuminated sign shall be so designed or placed so as to prevent direct or reflected light
from being cast upon adjacent properties, the public-o&tay or the night sky.
Flashing, blinking or pulsating signs shall not be permitted exazpilowed bythis
articleand must bgart of a digital or LED (light emitting diode) sign.

11.1.10 Sign types

hd

o

Ground sign
Ground signs must conform to the following provisions:

The maximum area for the sign is one (1) square foot per lineal foot of building
frontage noexceeding one hundred (100) square feet.

No ground sign shall be more than twenty (20) feet tall, measured from the
groundto the top of the frame.

The sign shall not be placed closer than ten (10) feet from theorfigidy line.

Only one (1) ground sigmay be erected per building, regardless of the number
of tenants, except as provided for in subsectibf.11(F) andl1.1.12 A.

The sign may be illuminated.

A pole sign is considered a ground sign. The maximum size of a pole sign is one
hundred (100) guare feet in all zoning districts except the C1 district where
such signs shall be limited to fifty (50) square feet.

Wall sign
Wall signs must conform to the following provisions:

The maximum area for the sign is one (1) square foot per lineal fdwiilding
frontage The maximum area for a wall sign in theZ0ning district is two (2)
square feet per lineal foot of building frontage

One (1) or more wall signs may be used on a building, as long as the total area
of the signs does not exceed the imaxm permitted.

On multipleoccupancy buildings, each occupant with a separate outside
entrance serving the public may have a separate wall sign.

No part of a wall sign shall extend more than eighteen (18) inches from the
wall.

The sign may be illuminated.

Projection sign
Projection signs must conform to the following provisions:

The maximum area for the sign is one (1) square foot per lineal foot of building
frontage not exceeding forty (40) square feet.

The sign shall ngbroject more than four (4) feet from the building.
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A I

2.

The sign shall not extend higher than three (3) feet above the roibie of
building.

The sign shall have nine (9) or more feet of vertical clearance from the ground
or sidewalk level.
The sign may bdluminated.

Projecting signs may ballowed when suspended from a canopy, provided the
sign is at least eight (8) feet above the sidewalk, otherwise, signs must not
project more than eighteen (18) inches from such walks

Roof sign
Roof signs must confor to the following provisions:

The maximum area for the sign is one (1) square foot per lineal foot of building
frontage not exceeding forty (40) square feet.

The sign shall be placed a minimum of five (5) feet from the edge of the roof.
The sign shalhot exceed six (6) feet in height.

Only one (1) roof sign shall be permitted per business.

The sign may be illuminated.

Marquee sign
Marquee signs shall conform to the following provisions:

The minimum width for a sign is twenty (20) feet.

The maximunwidth is the maximum width of the building to which the sign is
attached.

The setback for a marquee sign shall be the same for the primary building to
which the sign is attached, except that within the C1 zoning district where he
minimum setback shall bene (1) foot from the road right of way or public
utility easements or equipment. Notwithstanding the foregoing sentence,
required setbacks from electrical easements or equipment may be greater in
order to protect the public health and safety. The towih istauthorized to
require such greater setback as reasonably necessary to protect the public safety.

The sign shall have nine (9) or more feet of vertical clearance from the ground
or sidewalk level.

The overall design of a marquee shall be in harmoitly surrounding land
uses.

A marquee sign a requires conditional use permit.

Canopy sign.
Canopy signs shall conform to the following provisions:

The signage area shall not exceed twdiviy (25) square feet.
The sign shall identify only the name of thasiness and logo
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G.

3.

o

A I

The sign may be illuminated.
Window sign

Window signs shall conform to the follow provisions:

A business may use one (1) or more window signs but the total sign area shall
not exceed twentfive (25) percent of the glass area.

The signmay be illuminated.
Off premises sign.
Off-premises signs shall conform to the following requirements:

Off premises signs shall not be permitted in the town, eximeptemporary
signs and directionaigns identifying the location of a churoh other réigious
institution, civic organization, fraternal organization or other noncommercial
operation Off-premises directional signs shall be no larger than four (4) square
feet in size. An organization may have no more than two (2prefhises
directionalsigns.

Temporary signs shall be governed by sectidnl.10(H), but other off
premises signs shatot exceedan area ofour (4) squardeetand maynot be
illuminated and be must be located outside@dd righs-of-way.

Notwithstanding the foregoingany billboard lawfully erected and currently
permitted by the North Carolina Department of Transportation, shall be entitled
to remain so long as it complies with the provisions of this ordinance and, if
applicable, the North Carolina Outdoor Advertis@gntrol Act.

Subdivision/Goup development sign

Subdivision/Group development signs shall conform to the following
requirements:

The area of the face afgroup development sigitnall not exceed thirtgix (36)
square feet but may be mounted on a langgsonry wall

The sign may be illuminated.

Home occupation sign

Home occupation signs must conform to the following provisions:
The maximum area for the sign shall not exceed ten (10) square feet.
The maximum height for the sign shall not exceecetligg feet.
The sign may ba groundsignor wall mounted.
The sign must® located ten (10) feet outside of any road right of way.
The sign may not be illuminated.

11.1.11 Numberand typeof permitted signs in nonresidential zoning districts

A.

A singleoccupang building in the G1, G2, O-l, or M-1 zoning district is

permitted to choosa total ofthree (3) signs from the following list: ground, wall,

projection, canopy, window, roof or temporary. The selection of more than one (1)
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sign of each type is not peitted. A temporary sign may be replaced with a
permanent sign. This subsection does not apply to temporary signs intended to
advertise a timéimited event, such as a sale.

Each business or entity in a multigdecupancy building in the €, G2, O-1 or

M-1 zoning district is permitted to choosetotal ofthree (3) signs from the
following list: ground (1 per building), wall, projection, canopy, window, roof or
temporary. The selection of more than one (1) sign of each type is not perfitted
temporarysign may be replaced with a permanent sign. This subsection does not
apply to temporary signs intended to advertise a-timged event, such as a sale.

In addition to the number of signs permitted in subsections (1) and (2) above, a
building in the C1, C-2, O-l or M-1 zoning district situated on a comer lot or a lot
bounded by more than one street shall be permitted to choose one (1) additional
sign per building front from the following list: ground, wall, projection, canopy,
window, roof or temporaryprovided that the additional sign area does not exceed
the sign area permitted for the building front. Additional sign area shall be used
specifically for the side or rear of the building and may be illuminafed.
temporary sign may be replaced with a panent sign. This subsection does not
apply to temporary signs intended to advertise a lirttited event, such as a sale.

LED panel(s) and or moveable text panel(s) are limited to fifty (50) square feet.
Only one sign having LED panels and/or moveable isepermitted per parcel. In

the case of multiple tenant buildings the fifty (50) square feet of allowed LED or
moveable text panel(s) may be shared provided the combined total area of the
panel(s) does not exceed fifty (50) square feet.

One (1) real estatsign pemunit and per street frontage is permitted, but no more
than four (4) real estate signs total are permitted for each buildingdoh real
estate sigrshall be a maximum dtirty-two (32) square feet in nonresidential
zoning districts. The sigs) shall not be illuminate@r placed between the
sidewalk and roadway.

11.1.12 Numberand typef permitted signs in residential zoning districts

A.

One (1)real estatesign perdwelling unit is permitted. Individual signs shall not
exceed six (6) square feiatarea. No such sign shall be illuminatad $all not
be placed closer than five (5) feet frohe roadwayor sidewalk or placed between
the sidewalk and roadway.

Any church or school located in a residential zoning district is permitted to choose
three (3) signs from the following list: ground, wall, projection, canopy, window,
roof or temporary. The selection of more than one (1) sign of each type is not
permitted.

Any business located in a residential zoning district is permitted to have one (1)
home occupation sign.

A subdivision or group development is permitted two (2) subdivision/group
developnent signs per entrance. Subdivision or group development signbaiaall
minimum of800 feet apart if located on the same street.

11.1.13 Signs in the 321 cador.

2000f 308



Town of Maiden Unified Development Ordinance

11.1.14

Signs in the 32ED(l) or 32:ED(MX) zoning districts shall follow the provisions in
sectionSec 17709(h)

Signs permitted in all zoning districts

The following signs are permitted in all zoning districts without a zoning permit,
provided they a kept in good condition, do not obstruct the visibility of the traveling
public, are not located in the public rightway and comply with the provisions
below:

Any sign erected by a government agency to convey information about a public
facility or sewice or to regulate, control or direct vehicular or pedestrian traffic
Such signs may be illuminated, flashing or moving as necessary for public safety.

Signs which warn of safety hazar@ich signs may be illuminated.

Other permanentigns not otherwse provided for in this section and which relt
exceeda display area ofour (4) square feetSuch signs shall not be illuminated.
Political signs shall not be subject to this size limitation, but they must meet the
setback requirements of this ordinancEBor temporary signs, see section
11.1.14(F), below.

Construction site identification signs on active construction.sites sign(s) shall

be a maximum of four (4) square feet in size in residential zoning districts and
thirty-two (32) square feet in nogsidential zoning districts. The sign(s) shall not
be illuminated and shall be removed within thirty (30) days of the completion of
the project.

Incidental signs not exceeding four (4) square feet in size or three (3) feet in height
if located closer thafive (5) feet from the rightf-way line. The sign(s) may be
illuminated.

Temporary siga
Temporary signs shall conform to the following requirements:

Real estate and real estate directional signs may be placed on property for as
long as a property ifor sale, rent or lease. All real estate signs and real estate
directional signs pertaining to a property must be removed within-éogtyt

(48) hours of the selling, rental or leasing of the prope8gctionsll.1.11(E)
and11.1.12(A) impose additionaéstrictions on real estate signs.

Political signs may be placed on property longer than ninety (90) days, but if

they pertain to a particular election, they must be removed in accordance with
subsectionl1.1.14(F)(6). Political signs that express a geh&tea or opinion

that is not connected to a specific election need not be removed and may be
maintained as a permanent sign in compliance with subsddtibri4(G).

A sandwich board sign may be placed on a sidewalk in front of a business
indefinitely. However, a sandwich board signs may only be located on the
sidewalk during the hours of operation of the business with which the sign is
associated. A sandwich board sign must be stored inside the business when the
business is closed.
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10.

1.

Political signs pedining an election (i.e. signs that support a certain candidate,
political party or issue being voted on in the-agming election) shall be
removed within fortyeight (48) hours after the election has concluded. Other
temporary signs advertising an evehtall be removed within fortgight (48)

hours after the termination of the advertised event. Property owners shall be
responsible for the removal of obsolete temporary signs.

Temporary sandwich board sign may be placed on the sidewalk; however, any
pern erecting such a sign shall indemnify and hold harmless the town and its
employees from any claims arising from the presence of the sign in th@fight
way. Sandwich board signs placed on a public sidewalk or other public
walkway shall not block access otherwise reduced the accessible to area to
less than required under the Americans with Disabilities Act (ADA).

Temporary signs may not be placed on or within five (5) feet of public utilities
(underground electrical service, stormwater drains, firedntd, transformers,
junction boxes, man holes, water valves and other infrastructure). Such signs
shall not obstruct the visibility of the traveling public and shall not be placed
between the road and sidewalk. A sign owner who places a sign closegrthan t
(10) feet to a public righof-way may not hold the town liable any damage to
said sign. Any liability loss or claim of any kind arising from placement or
installation of a temporary sign shall be the sole responsibility of the sign owner
or its agents.

Temporary signs may not be placed between a roadway and sidewalk where a
sidewalk is present.

Temporary signs may not be illuminated.

Any temporary sign not meeting the above requirements may be immediately
removed by the Town staff in compliance with secfi@ril.2 of this article.

Streamers, pennants, balloons and similar devices. Such devices shall not be
illuminated.

Yard sale signsay not be put up more than forty eight (48) hours before a yard
sale and must be removed no later than forty eight (48) hours after said sale is
completed. Yard sale signs may not be placed on utility poles or Town owned

property.

Signs Expressing Nonconarctial Speech Protected by the First Amendment. A
permanent sign of any size intended to express an idea that is protected as
noncommercial speech under the First Amendment of the United States
Constitution may be erected on private property, providedthigasign meets the
setback requirements of sectibh.1.10 for the applicable sign type. A temporary
sign of any size intended to express an idea that is protected as noncommercial
speech under the First Amendment of the United States Constitution eénay b
erected on private property, provided that the sign meets the setback requirements
of section11.1.14(F). Permanent and temporary political signs must also meet the
requirements of subsectidd.1.14(F)(6).

11.1.15 Signs prohibited in all districts
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A. The following signs shall be prohibited all districts and may be removed without
notice by Town staff:

I. Signs or other devices that resembles traffic signals, traffic signs, emergency
vehicle flashing lights, or which are likely to be misconstrued by the traveling
public as being an official governmental sign or emergency warning.

2. Flashingsigns

3. Signs located on Towawned propertywith the exception of political signs
placed near polling sites, which are permitted in accordance with this ordinance
and any othempplicable statutes and regulatiofalitical signs shall not be
located on public property, except at polling places on the day of the election or
in any rightof-wayfive (5) feet from roadway or sidewalk.

4, Signs placed on utility poles (power, telepapfiber optic, etc), transformers,
traffic control boxes and other utility/infrastructure equipment.

5. All other signs not expressly permitted by tarsicle

B. Obscene text, messages and/or images are prohibited and may be removed after the
Town Council deermines that the text, messages and/or images are obscene by
clear and convincing evidence. The hearing required by this subsection shall be
held in the same manner as hearings for alleged public nuisances pursuant to
chapter 14 of the Maiden Code of @rahces.

(Ord. of 411-70, Art. VII, 8 71; Code 19, § 1234; Ord. No. 1890, 57-90;
Ord. No. 394, 418-94; Ord. No. 104, 81594; Ord. No. 595, 26-95; Ord. No.
16-96, 722-96; Ord. No. 312003, 113-03; Ord. No. 42005, 221-05; Ord. No. 1
2007,212-07)
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ARTICLE 12| Infrastructure and Public Improvements

12.1 IMPROVEMENT REQUIREMENTS
Reserved

12.2 INGRESS ANDEGRESS
Reserved

12.3 STREETS
Reserved

12.4 STROMWATER MANAGEMENT
Reserved

12.5 OTHER UTILITIES
Reserved
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ARTICLE 13|  Subdivision Requirements”

13.1 GENERALLY
13.1.1 Definitions.

For the purposes of this article, the following words and phrases shall have the
meanings respectively ascribed to them by this section:

Building setback line A line extending through a lot which is parallelao

Corner lot

Crosswalk

Easement

Groupdevelopment

Lot

Planning area

Planning authority

Plat

Street
Major thoroughfare

Minor thoroughfare

property line and between which and spcbperty line no
building shall be erected.

A lot which abuts the righof-way of two (2) streets &
their intersection.

A public pedestrian rightf-way which cuts across a bloc
to facilitate pedestrian access to adjacent streetd
properties.

A grant by the property owner for use by the public
utility company or a person of a strip of land for specit
purposes.

Two (2) or more principal structures built on a single ti
on which theconstruction and dedication of a public str
is proposed.

A portion of a subdivision or other parcel of land inten:
as a unit for transfer of ownership or for development.
The land located within the corporate limits of the to
and the land locatedwithin the extraterritorial plannini
jurisdiction of the town

The Planning Boardappointed pursuant to the provisio
of G.S. Chapter 160A, Article 19, sections 168&L and
160A-362

A map or plan of a parcef ¢tand which is to be or whicl
has been subdivided.

A public rightof-way for vehicular traffic

A street which is used for moving heavy volumes of tra
or high speed traffic or both

A street performing the function of collecting traffic fro
residential, commercial and industrial streets and carr
it to the major thoroughfares. In some cases, the
supplement the major thoroughfare system by facilitatii
minor through traffic mogment. In either case, the
perform an additional function by also serving abutt

" Cross referencesAny subdivision ordinance saved from repeal;B0¥; planning board to review subdiign
regulations and make recommendations, 209; new streets named, §-301.
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